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Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 4250 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme Court 
of Appeals Building in the City of Richmond on Monday the 
30th day of November, 1953. 
MARGARET EV ANS, 
against 
Appellant, 
THELMA EV ANS SLONE AND RUTH EVANS DALTON, 
Appellees. 
From the Hustings Court of the City of Roanoke. 
Upon the petition of Margaret Evans an appeal is awarded 
her from a decree entered by the Hustings Court of the City 
of Roanoke on the 23rd day of June, 1953, in a certain chan-
cery cause then therein dependin~ wherein the said petitioner 
was plaintiff and Thelma Evans Slone and Ruth Evans Dalton 
were defendants; upon the petitioner, or some one for her, 
entering· into bond with .sufficient security before the clerk of 
the said·husting·s court in the penaltv of 1!hree Hundred Dol-
lars., with condition as the law directs. 
2 Supreme Court of Appeals of Virginia 
RECORD 
• • • • • 
page 20} · 
• e • • 
MRS. MARGARET EV ANS, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
Bv Mr. John Strickler: 
·Q. I believe you are Mrs. Margaret Evans, is that correctf 
A. Yes, sir. 
Q. And where do you live, Mrs. Evans Y 
A. 2106 Westover. 
Q. Westover f. 
A. 2106 Westover. 
. Q. And what is your age? 
A. Seventy-five. I will be seventy-six the 24th of June. 
Q. I believe that you are the widow of Harry K. Evans, is 
that correct Y 
A. Yes, sir. 
Q. State the date of his d(lath, please? 
A. lPebruary the 21st. 
Q. Did Mr. Evans leave a will? 
A. Not that I knmv of, Mr. Strickler. I have looked. I 
went to the bank and I looked all through everything. There 
was no will. 
page 21 ~ Q. Did you and J\fr. Evans. own the property that 
. you now reside in at 2106 Westover Avenue? 
A. Yes, sir, Mr .. Strickler, we owned it and many times 
Harry would tel} me, he said~ ''Margaret,'' he said, '' it is 
yours." He said; "You have the property." He said, ''It 
is yours/' 
l\rir. Staples: I am sorry, your Honor. I can't hear . 
• 
By Mr. John Strickler: 
· Q. Speak just a little louder and address your voice to the 
Court if you please, ma'am. Was this property owned by the 
two of you with right of survivorship Y 
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A. Yes, Mr. Strickler. 
Q. !low much.did you andyqur husband pay .for this _prQp-
~rty.t . . 
A. Rourteen thousan4, .fiv:e .hund.red. 
,Q. Wlia.t type -Of ,pro;p.e,r~y is iU 
.A .. Apartment house, four .apartments. Wee Jiv.e .on .the 
lirs.t .floo.r and .rent three. 
,Q. Did your husband leav.e ~y .other pro_perty 1 
A.. No, Mr. Strickler. That is all we hav.e. 
Q. ·what mOlley .or persGnal pro:pert_y did .he leav.e y.ou.7 
A. In the Bank .of Christiansburg, .there. is five hundred 
.and .some dollars ..and the Qolon:ial Bank dow.J.1 .here.., there is 
.six .hundr.ed ai:ad .something .aim.d tthat is ~ 
(Q. . .And ·what immr.ance <clid .h~ leav.e, M~s. ;E-v.ansl 
.A. He left :a thousand dollars insurance wHh tbe 
_page 22 } Prudential and that w.as .made .out to Thelma, Ruth 
· :and myself. We ,each _got a third. And that was 
ihe insurance we had. We had two g.eod policies but we got in 
.,a tight pinch :and we had to cash them .and we .had only just 
,oul_y the one policy.¥ ·That w.as all. 
Q.. What w.as Mr .. E~ans' income before .lie .died.f W .as he 
"'.\v:-&r .lililg 3 
A. No. No. II-e bwl,-be hasn:,.t w-0.tked ·to:r y.ea.rs. We 
·~ame .down .to Roanoke :and he :couldn't find :a:nything t0 ,do. 
So we .bought this apartment ~nd that is .all the inc:ome we !bad 
was $120.00 a :month from the apartments. 
Q. H~w }:Qng w.as he ill, l\frR. Eva;ns .Y 
A. Oh, Harry has :1reen in :ailii.1D.g hearth tor qulte :some time. 
ln fact, I have had to help him with all of the heavy work be-
•eause he just wasn ;t ·able to do it. ..And then I wrll say about 
. .a week he w.as :hll in bed iick. 
Q. In other words, o.ther than this real estate, your .husband 
l.eft y.ou .approximately $1,400.00, is that correcU 
A.. Left :me fourte~ hundr.ed.f 
·Q. Yes, in lnsuran~e and mcm:ey .. 
A. No. How:do you mean, M.r. Str1clded 
Q. I mean, you :said that toore was approximately $1,100.00 
in the bank1 · 
A. Yes. Y.es, that was in the bank. 
Q. And $300.00 in insurance? 
A. Yes, $300.00 insurance. ,\7ell, I paid Oakey 
page 23 } for that and borrowed the rest from my people 
when I paid that bill. 
Q. "When were you married, Mrs. EvansJ 
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A. \Ve will be married thirty-one years in November. 
1 
Q. ·was your married life f\ pleasant and congenial one f 
A. Yes, Mr. Strickler, it was. We were very, very close to 
each other. Especially since Harry hasn't been working and 
he has been at home> \ve have been just,-we lived for each 
othe.r. 
Q. ·who attended to the business affairs of the familyY 
A. Harry· did. He wrote the checks. I never bothered 
with anything at the bank. He wrote all of the checks but he 
uever done ~ything without telling me. He would say,'' Now,. 
I am,' '-for instance, the last. Prudential check that he wrote,. 
he said, "'Margaret,. get me the address for the Prudential.'' 
And l got it for him and I shotild say when I came in, I said.,. 
'' Do you. kno.w I haven't got a penny of insurance!''. He 
said, '·I know that, Margaret,. but," he said, ''you have got 
the. home and," he said,. ''those kids wouldn't do anything to 
harm you and,'' he said, '' I am sure you wouldn't do anything 
to harm them,'' and that was jus.t around the first of lt,ebru-
ary. 
The Court: Mrs. Evans, try to speak a little louder .. 
The ·witness~ All right. 
Mt'. John Strickler~ I am having difficulty. Now, Mr .. 
Staples has to hear your statements. So, please speak a little 
louder and address your remarks to Judge Kuyk. 
page 24 r The Court-: I have heard up to this. point but 
ti·y to speak a little louder .. 
The Witness~ All right. 
By Mr. John Strickle·r: 
Q. Mr .. Evans died on li,ebruary 20th and what day was he 
buried t 
· A. He dred on a Saturday morning between four-thirty and 
five. He was buried Sunday afternoon and I thought he was 
to be buried on Monday· or I would have sent word to my peo-
ple. But they couldn't make it because he. ,vas buried on Sun-
day afternoon. And I left that up to the family. 
Q. Where was he buried f 
.A. In Radford Cemetery. 
Q. vVho took charge of the funeral arrangements f 
A. Oakey and Mr. Seaver took charge up at Radford and 
Thelma and Ruth looked after everything~ 
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. Q. ·well, who in your family made the arrangements and 
informed your friends that your husband was dead Y 
A. "\Vell, that was up to Thelma and Maury and Lester and 
Ruth. I left it all up to them. I never interfered with any-
thing. I left it all up to tliem. . 
Q. Did they notify your brother in New York f 
A. After Harry was buried. After Harry was buried. He 
was buried on Sunday. Ruth stayed all night with me Sunday 
night and Monday morning I asked her to write to my brother 
and my sister in New .to i'k and she did and he 
page 25 ~. didn't get the notice of the death until Vv ednesday 
and he called me, then, Wednesday evening on the 
telephone. 
Q. Did your two step-daughters visit your home frequently 
during your married life Y · 
A. Oh, yes. When they,-Thelma came often; When she 
had ·a chance, she came, and Ruth came. 
Q. Did either of them ever show any fee.ling of jealousy 
towards vou? 
A. Well, I am sorry to say, Mr. Strickler, but Thelma was, 
I think, a little jealous of me. Always has· been. 
Q. Did she ever protest what your husband had given you? 
· A. No. But often Harry would get me things. For in-
stance, up at Radford when we lived at ·Radford, he bought 
me a few rugs and Thelma wanted a couple of them. She has 
them because we finally gave them to her. She kept wanting 
them and so finally we gave them to her. 
Q. "\Vhat has been the condition of your health during the 
last few months, Mrs. Evans? 
A. Well, I am telling you, :Mr. Strickler, not very,-it won't 
he long until I am, I will be carried up there where poor Harry 
is, and if he knew I had to go through all of this. He says to 
me, "Margaret, those kids won't do anything to hinder you," 
and I wouldn't do anything to them. 
(~. Had you been-
A. I would rather give them than take from 
poge 26 } them; Lord knows. I helped Harry all through 
thick and thin. · 
The Court: :Mr. Strickler, give her time to calm herself. 
The ·witness: Oh, my. If l could just talk to Harry one 
minute. I have just be·en living in another world and they 
have been no comfort to me whatever. I had no one only 
those people in the apartment. Day and night. Oh. We have 
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been together for so long. Oh. Oh, my God. Oh, dear. Oh, 
I am sorry. I am sorry. 
By Mr. John Strickler: 
Q. ::M:rs. Evans. 
A. I can't help it. 
The Court: You better give her a minute or two more, Mr. 
Strickler. Do you want to get a glass of water? 
( Glass of water placed on wit.i:icss stand.) 
Mr. Evans, I know that this is upsetting but just go ahead 
now and do the best you can. All right, Mr. Strickler. 
Bv Mr. John Strickler: 
·Q. vVere you under the care of a physician at the time of 
vour husband's death? 
"' A. I had been to,-I had been to see Dr. Wright several 
times. And then, of course, when Thelma came over and de-
manded the deed, I had to call Dr. Wright because I was up-
set, nervous. So, I called him. 
Q. Will you please tell the Court what your physical diffi-
<mlty was¥ What was Dr. Wright treating you for? 
A. Oh, treating? Well, he was treating,-! had 
page 27 ~ poison on my legs and then my kidneys. And I 
have been to him since Harry died, twice, and he 
has given me shots. 
Q. Mrs. Evans, will you please tell the Court what hap-
pened with reference to the execution of this deed, when the 
matter was first called to your attention and what happened 
with reference to this deed Y 
A. Well, Mr. Strickler, the first, on Sunday morning when 
the family caµie over for us to go down to Oakey's to see 
Harry, Thelma asked me for the deed. And I gave it to her 
and she read it and she gave it back to me and I put it in the 
little tin box. 
Q. Now, may I interrupt you? That was the deed to you 
and your hm;band? 
A. Yes, Mr. Strickler. And then, of course, we buried 
Harry. 
The Court: Whatwas that? And then-
Mr. John Strickler: ·we buried Harry. 
'l~he Court: Oh, all right. 
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The Witness: On Sunday afternoon, we came back. We 
went out to Thelma's and had supper. Ruth came in and 
stayed all ri_qht with me and we got up and when we were 
ma,king the bed, Ruth said to me, she said, '' Margaret, don't 
you try to go down to the bankJ '' .she says, ''.and draw any of 
that money.~' 
· l3y Mr. John Strickler: 
Q. She said to you what, please t Pardon f Repeat that 
Jast, please! 
page 28 } A. Oh, on Monday morning when we were mak-
ing the bed, Ruth said to me, "Margaret, don't 
you try to go down. to the bank :and get .any of that money.'' 
&, I said to h·er., ''Ruth,.,' I said, '' I had no intention of going 
.down ther~ whatsoever.,., I said, "I know better than that." 
So then we had breakfast and I asked her to write to my 
brother and my sister and 'She said, well, we had the preacher 
to pay and she asked me what I wanted to give the preacher . 
.And .I said., ''Well, will ten dollars be all righU". And .she 
.said, "Yes." And I gave her. ten dollars to give to the 
!))reacher and after that, why she talked to Thelma or they 
rolled. I don't know. I don_'t remember.. I just couldn't 
remember. So, Maury :and Thelma came in and Ruth :said 
that she had to go down to Heironimus to do some shopping. 
And while they were down here at Heir'onimus, they came 
hPre to the courthouse to look after the deed and the court-
house was closed. Of course, that was on George Washing-
ton's birthday. So then, they came downtown and they came 
1,ack and they sat in the living room and Lester asked me to 
:show the insurance policy and I told Thelma to go and get it 
:and bring it to him, which she did. He read it and then turned 
to me and he said, ''Is that all?". And I said, "Yes, that is 
all. We had to policies but we had to cash them.'' I wasn't 
eoncealing anything from them, absolutely nothing. ·They 
thought I had more but I didn't. So, they didn't stay very 
long. Thelma and Maury and Ruth l~ft. Of 
page 29 ~ course, Ruth and Lester were planning on going 
home. They left and went on out to. Thelma's. 
Q. May I interrupt you. Please tell the Court who Maury 
was and who Lester was? 
A. That is Thelma's and Ruth's husbands. Lester is 
Ruth's husband and Maury is Thelma's husband. So, they 
left me and they all went to Thelma's. So, Tuesday morning 
Thelma crune in between nine-thirty and ten, I think it was. 
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And she rang the. bell and,. of course,, I went to the door. I 
met her. 
The Court: I didn't catch that. On Tuesday morning be--
tween nine-thirtv and ten Y 
The Witness: .. Yes. 
The Court: What happened! 
The Witness: Well, I haven't got to that yet. Then Thelma 
came· in and I greeted her. She sat down; pulled out a cigar:.. 
ette and she said to me, ''Margaret,'' she said, '' I would like 
to have that deed.'' And I said, '' Why do you want the deed,, 
Thelma f ". And she says, "Well, I am going to take it 
down.'' She says, '' I want it.'' And she says, '' I want to, 
take it down ~nd have it examined." And I said, "Well,'" 
I sai<l, '' you don't have to have that deed examined~'' I said,. 
"If it wasn't all right,. your daddy wouldn't have left it like 
that." So she said, "Well, Ruth and Lester have put me in 
charge and," she says, ''they are. going to call me tonight. 
and," she said, "I have to have this all settled." And she· 
· says,. '' So we won, 't have to pay any inheritance tax 
page 30 ~ on it.'' And I said to her, •' Thelma, I am living. 
Yon don't have to p~y any inheritance tax on that.',. 
And I refused to give it to her. And then she says, "Why 
are you so hateful T ''. And that hurt me. I said, '' Thelma,. 
please take the insurance and go on and come back and I will 
talk to you.'' And she said, "No,. I want that deed. Why 
are you so hateful to me'P' And I wasn't hateful to her at 
an. 
So, she said,. "vVell, if you don't give it to me,."' she says,. 
'' I will take it.'' And she got up and went into our bedroom 
and pulled the drawers open and looked around for it and 
I says to her, "Thelma, I wouldn't do that in your h6Ille~ I 
wouldn't do that to you.'' And in the meantime; I had taken 
the· deed and put it here in my bosom .. 
'fi1e Court: Mrs. Evans, which is Thelma f Which of tl1ese 
y01mg iadies is T11elma:f · 
(Lady at defense counsel "s table held up hand.) 
The Court: All right. All right, go ahead. 
The ·witness: I had it here in my bosom. She said, ''Why 
don't you give me that deed t'' And she went around after me 
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and around after me and I said, ''Well, Thelma, well, just 
for the simple reason that the deed is all right." I said, ''You 
don't have to take it and have it examined." 
By Mr. John Strickler: 
Q. Did you finally give her the deed Y 
page 31 ~ A. Yes, because I didn't want to make her mad 
and I was just afraid not to do what she wanted me 
to do. So, I gave it to her and she took it. And she went on 
downtown and then in the afternoon she came back. I don't 
know just exactly the exact time. But she came back and she 
said to me, ''Margaret,'' she said, '' the lawyer is coming out 
here," she said," and you will,have to sign th~t paper." And 
I said, "Well, what paper?". And' I said, Did you find the 
paper that was to the deed¥". And she said, "Well, this is 
something similar to it.'' She didn't tell me that she had the 
deed made out. I didn't know that. 
Q. Did Thelma do anything to frighten you at the time you 
gave her the deed f 
A. vVell, she followed me around and followed· me around 
and God knows I told her, I said, '' Thelma, my heart is broken. 
Please ~ou 't bother me. Go home,'' I said, '' Come back and I 
will talk to you.'' -But she kept on until she had to have the 
deed and she kept after me until she got it. And I told her, 
I said, "My heart is broken. I just laid your daddy away." 
·.A.nd for one whole week I worried about Harry and I took 
caJ'e of him the best I could. And oh, my; oh, my; oh, my. 
Q. What time did Thelma come back Y · 
· A. I don't remember. It was around three, four o'clock, 
something like that, in the afternoon. 
Q. And then later what happened Y 
page 32 ~ .A .• And then, well, what 1 
Q. vVhat happened later in the day? Did the 
lawyer come with the deed. 
A. Yes, the lawyer came in. Mr. Martin came and the 
N otarv come. 
Q. Now, who was present other than those _people? 
A. Nobody. 
Mr. Staples: Excuse me. Just to get it straight, what day 
is this she is talking abouU Is this the Tuesday? 
The Witness: This was Tuesday. 
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Mr. Staples: The _morning Thelma came there and that 
same evening! 
The Witness: Yes. 
Mr. J olm Strickler: n,e 23rd, Mr. Staples, February 23rd. 
By Mr. John Strickler: 
Q. When Mr. Martin came, what was said,. Mrs. Evans! 
A. Well, Thelma sai<l to me,. she said, '' Margaret, you re-
member Mr. Martin.'' He used to live by me in vVasena. 
That is all that was said and then he read this to me and I 
couldn't tell you; I was too up~et ; I didn't know. I couldn't 
tell you a woEd. that was in that deed. 
<-l. Did you ask any questions about it or was there any 
explanation given. 1 
.A. To me¥ No. 
page 33 ~ Q. Was it ever called a deed in your presencef 
A. No, Thelma, she said a paper. Nobody had 
ever explained to me that it was a deed. 
Q. And after it was read to you,. then what happened Y 
:A. He handed me the pen.· He. said to me, "Now, Mrs. 
Ji]vans,." he said,. ''vmuld you sign this¥". And, of course, I 
had to sign it. I didn't understand it. I am telling you the 
truth. I didn'-t know what it was and I signed it. Then, 
Maury, 0.r Thelma and Mr. Martin and the Notary left and 
they all left at one time. They all went out and I was there by 
mvself then. 
"Q. Well, we1:e· you asked if you acknowledged your signa • 
. ture to . the deed Y Do you remember? 
A. ~hat, I don't Femember. I don't think that notary was 
timely as far as I can remember.. Of course, I was mightily 
upset.. 
Q. How did you find out what was in this paper? 
A. How I found that out? Well, the doctor· came and I was 
in bed for a day, a couple of days. And my mind started to 
· get c1ear and the tenants were bringing me food to eat. So, 
I was lying there in the bed and Harry always said, '' Always 
be careful of what you Hign.'' So-
Mr. Staples: I didn't understand that, Mrs. Evans. You 
say you were lying there in the bed? 
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The \Vitness: I was lying in the bed and it came 
})age 34} ro my mind Mr. Evans used to s·ay, ''Be careful 
what you sign." He was always very, very care-
ful. So I thought to myself, well, what in the world was that 
that I signed the other day. "\Vell, it kept on my mind and 
kept bothering me until I thought, well, the only way to do-
:and I had no one to go to-but Mr. Moomaw, he was the one 
that wrote out the deed. So, I called him on the phone and I 
.asked him to come out and he said to me., '' Mrs. Evans, could 
,you tell me on the telephone Y ''. And I said, ''No, I couldn't.'' 
.So: be came on out and I gave him the original deed and then 
l\fr. Martin had given me a copy of this. I have never read it. 
:and he said to me, '~Mr.sa Evans, ~u keep this and don't let 
:anybody take it from you.'' And that was in the ·envelope that 
I gave to :Mr. Moomaw. And he took it and he read it and he 
leaned back in the ehair and he said to me, '' Mrs. Evans, you 
,didn't sign this, did yout·" . .And I .said, "Yes, Mr. Moomaw, 
I did." .And that was the first time that I knew that that was 
:a deed. 
Bv Mr. John Strickler! 
~'Q .. 1Nell, what reasons did .she assign for hurrying the mat-
ter tbroligb that. day! 
The Court: Wait a minute. I didn't catch that. 
By l\Ir. John Strickler! 
Q. I said, what reasons did Thelma assign, did Thelma give 
for hurrying the matter through that day! 
A. None, whatsoever, Mr. Strickler. She _never explained 
:anything to me; The only thing was when she asked me for 
. the deed was, she said, Ruth and Lester were going 
:page 35 } to call, or she "ms going to call them on Tuesday 
night and she said, ''What am I going to tell 
them?"". And I said, "vVell, I don't know, Thelma." · She 
said, "I have to have this settled." She said, "They want it 
settled and settled right now so we won't have to pay any in-
heritance tax." And that is all I know. 
Q. Well, you spoke of the tenants bringing you food. Who 
did you mean, what tenants! 
A.. Nancy and Janet and this lady that lives there. She 
brought in a tray or sent her husband with it. 
Q. Are they tenants of your apartment house Y 
.A.. Nancy and Janet? Yes., Mr. Strickler, they are. 
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ti. Now,. .Mrs. Evans, here.is what the Court wants. to k:n.O"\v .. 
,vhat were you afraid of when you signed that deed? 
A. Well, .Mr. Strickler, I was just afraid I wouldn't do it 
all to suit them. I was afraid and then I didn't know what 
they would do. Thelma went around the apartment there 
after me and I held the deed like this. So finally, I just handed 
it over to her and I was afraid not to do it. 
Q. Were you afraid what they might do to you! 
A. Well, Mr. Strickler, I was. I was upset. And it stands 
fo reason that if they had lost their husband, and the second 
day after. they had buried him, they would have felt just like· 
I felt. 
Q. Did you have anyone to turn to to help you,. 
page 36 ~ other · than the two step-daughte1·s T 
A. After I called Mr. Moomaw, I called Manry-:-
that is Thelma's husband-at the post office and I saidr 
'' Mau1·y, 1 have no one to talk to and," I said, "lam so upset. 
W oukl you come out and take a little time and come on out and 
ta]k to me?'' So, Maury did. He came out and I talked to 
him and I told him, I said, ''Maury,'' I said, ''if they had just 
waited until I got to feeling better," I said, ''this all could 
have been avoided." I said,. "Mr. Evans never would have· 
wanted anything like this." And Maury said, and I said, 
'' ~fonry, Thelma said that you wasn't going to help me.',. 
And I said, '' \Vhat have I done to you f ''. And he said, ''Well,. 
Mrs. Evans, you haven't done anything to me.'' He· said,. 
''You have always been nice to me." 
Q. Did you tell .Mr~ Martin what should be put m the deed! 
or give him any directions! 
A. No·. No, I didn't talk to Mr. Martin. He read that to 
me and I didn't know what he :was reading 'to me. I didn't 
know it was a deed. If they had told me, if they had. come and 
talked to me and explained it all to me and tokl me abont it,. 
Mr. Strickler, this would have been settled differently. I 
didn't know it. I am telling, you. I didn 1t know. 
Q. ·were you paid anything, whatsoever, in money o·r prop-
erty as consideration for executing this deed Y 
A. Was I paid anything Y 
page 37 ~ Q. Yes. 
A. No. No, not one penny. Nobody gave me a 
penny. · I have always had to work for whatever I got. 
Q. Do you have any money or property of your own, other 
than what your husband left? 
A. No, Mr. Strickler, nothing. 
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Q. :Mrs. Evans, the· first paragraph of this deed contains 
this recital: '' That whereas Harry K. Evans and Margaret 
Evans executed a written instrument in which they reserved 
unto themselves the life estate with the remainder to the 
pal'ties of the second part.'' 
Do you know anything about such a written instrument Y 
.A.. No, Mr. Strickler. Harry never had explained anything 
to me. And more than one time he would say to me, "I will 
leave my hen well r~ared for." It wns just,-he said, ·'I :will 
take care of you.'' He said, '' The home is yours and,'' he 
said, ''nobody. can· take it from you." And he said, Mar-
garet,'' he said, '' those kids wouldn't do anything to harm 
you and you wouldn't do anyth:ng to harm them.'' -So, I took 
Harrv 's word for it. 
Q. ·Had you taken any medicine the day before or the day 
of the execution of the deed 1 
A. When Harry died, Dr. vVright left me some pills. Now, 
I cou]dn 't say whether I had taken a pill that day, or not. I 
took them at _night to rest and to sleep. 
Q. Who paid the funeral expenses? 
page 38 ~ A. 1 cashed what I bad in the insura~ce, my 
insurance. I cashed the check. It came to $235.00 
and some cents. Well, I didn't have,-when I came back 
from seeing him, I cashed that check and I had that much 
money and then, of course, my brother came do~n. And in 
the meantime, I had gotten the statement from Oakey's. And 
when I got that, I called Maury and I told him that I got the 
bill from Oakey 's and I read it to him and I told him that I 
would get a discount if I would pay it by the 21st. Well, we 
talked a little bit and that was all there was said about it. So 
then when Pete came, why it was coming near the 21st.. So, 
I cashed my check and my brother gave me what he had and 
we eamo on down to Oakey 's and we paid that on two instal-
ments. And we told them that the check would be in the mail 
Thursday and Pete telephoned in to New York and got the 
rest and then Pete paid it Thursday before h~ went back to 
New York and I g·ave Thelma the twenty-five dollars to pay 
Dr. Wright. · 
Q. "'Who is Pete? 
A. He is my brother. 
Q. "\Vhat is his full name 1 
A. Peter Paul, that is P. P. Hicks. 
Mr. Staples: \\in.at is that? 
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Mr. John Strickler: P. P. Hicks. 
Bv Mr. 'J obn Strickler: 
· Q. Ho:w old were your step-daughters when you married 
::Mr. Evans? 
A. You mean how old Thelma and Ruth were 
page 39 ~ when I married Harry¥ 
Q. Yes, ma '·am. 
A. Ruth was five. and Thelma, she is five years older. She 
was five years older. She was about ten or eleven. I might 
be wrong at that. 
Q. Did you ask Mr. Maury Slone to be executor or adminis-
trator of the estate 7 
A. Well, when I had seen Mr. Moomaw, Mr. Moomaw said 
to me, "Mrs. Evans," he said, "when you get to feeling 
bette~," he said, "in a few days," he said, "if you can come 
down," he said, "to the office,"' he said, "I will go to the bank 
with you.'' He said, '' I couldn't do it alone and I couldn't 
do it without you." And he said, "You come on down and," 
he said., '' I will go to the bank and we will see if there is any-
thing down there. in tl1e bank, if there is a will or anything.'' 
And I said, "All right.',. So one mo ming, I asked the tenants, 
Janet and Sam, if I could ride down with them and they 
broug·ht me down and I stopped into the post office to see 
Maury. I s~id, "M~ury, I would like to talk to you~" So., I 
went in and I said, ''Listen,'' I said, '' would .you be the ad-
ministrator for me"f And he said, "No, Mrs. Evans.," he 
said, '' I couldn't,''· he said, '' Off account of Thelma.'' He 
said, "I couldn't do t:kiat.' 
Mr. Staples:· On account of what 1 
The Witness : "On account of Thelma.," he 
page 40. ~ said, "I couldn't be the administrato.r. So, from 
there,-and I told him I was going on down to. see 
Mr. Moomaw. And I did. I got as far as the bank and, of 
course, I wasn_'t able to go on the elevator. So they telephoned 
to Mr. Moomaw to come and we found out that there was noth-
ing at the bank, no will. And we just found out what balances 
was down there and that is all. 
Mr. John Strickler: That is all on direct examination. I 
-~.. want to make this statement before Mr. Martin leaves. Noth-
ing whatever that I am telling here reflects on Mr. Martin. I 
think the Court understands that. 
The Court: I understand that. 
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l\fr. John Strickler: He done what I would have done, per-
haps,, under the circumstances. Take the witness. 
(Document hand~d to. Mr .. John Strickler by Mr. Staples.) 
Mr. John Strickler: All right. 
Mr .. Staples: This is Mrs. Slone 's. It is dated the 24th of . 
February instead of the 23rd as she had testified but I don't 
know whether it has importance. W·e jointly agree to submit 
this to you so that you will have the deed before you. 
The Court : All right. 
Mr .. John Strickler: I don't know whether it is necessary 
to put it in evidence., or not.. Go ahead. 
:M:r . .Staples: I just thougl1t it might be helpful to point out 
:all of the testimony she gave with reference to the deed, that 
it was the day following when she thought it was. 
page 41 ~ (DoQume.nt handed to the Court.) 
The Court= AH right. Go ahead.. 
CROSS EXAMINATION .. 
By Mr. Staples! 
Q. Mrs. Evans, you testifi'ed, I "believe, that you told Maury, 
that is :Thelma'·s husband, that if the girls bad waited awhile 
and come to you:, that this could all have been settled differ-
,ently. What did you mean by that? 
A. Well, what I meant by that was that we wouldn't have 
bad to have no hard feelings about anything. That was all 
that I meant. 
Q. Well, what kind of settlement did you mean 1 
A. Well, I wasn't in no position. I was sick, really sick in 
body and soul sick, and if they would have left it alone and 
lmdn 't gone so quick, started in so quick at it, we could have 
· :all gotte11 together .. They never consulted me about anything. 
Q. Well, isn:,t it true tl1at your husband, it was his wish for 
you to have tl1e property and live there as long as you lived Y 
A. I should have the property, yes, as long as I live. 
Q. As long as you lived T 
A... Yes. 
Q. And then when you died, it was to go to the girls, was it 
noU 
pag·e 42 ~ A. Well, if Harry would have wanted that deed 
in the courthouse, he would have had that made 
before he died. He would have had that all taken care of. 
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Q. Wen, I am talking about that was what he wanted and 
what he had told you he wanted to happen~ wasn't itt 
A. Harry :never told me that. 
Q. Wasn't that what you told the g,irls that he smdt 
A. No, I didn't tell the g-irls that. 
Q'. Isn't that what you told Mr.· Martin that he wanted f 
A. Told who? 
Q. Mr .. Martin, the lawyer, when he brought the deed out 
there? 
A. No. No. I don't remember of telling Mr. Martin any-
thing. I haven't talked anything to Mr. Martin. In fact, I 
was in no position to even understand what Mr. Martin was 
reading to me. 
Q. Mrs. Evans; did you intend to sell this property after-
your husband di~df 
A. No. I haven't even given the property a thought. I 
haven't given the insurance a thought .. I told the girls there 
is plenty of time. I said,. "There is plenty of time,"' I said~ 
"to settle these things and don't be in a hurry about it. 
Q. Well, as a ·matter of fact, the only income that you have 
is from this property Y 
page 43 ~ A. That is all I have is from the property and I 
have ffll of the bills to pay. 
Q .. .And you have that income for as long as you live f 
A. Well, yes, as long as I have the property, I have the in-
come. 
Q. Don't you consider that yon have tbe property for your 
lifetime! 
A. No. I dontt consider that because they have.,-I have· 
turned it over to them. They Jaave a deed in the courthouse. 
I don't consider, then, that I have it. 
Q. Who told you that you had turned the property over to 
them! 
A.. I got a: J:awyer, Mr .. Moomaw. 
Q. He fold you that you had turned it over to tllem f 
A. Yes, he read both of the deeds, my original deed, and 
he read the other deed. 
Q. Wasn't it explained to you that you had the legal right 
to live there and the right to the income from the property for 
your lifetime'/ · 
A. Would you repeat that, please? 
:Mr. Steaples: Read the question, please. 
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( The previous question was reacl.) 
The Witness: '\Veil, Mr. Evans,-yes, Harry had told me 
that. 
By Mr. Staples: 
Q. I mean after this, after you had executed this 
page 44 ~ deed? 
A. 011, no. 
Q. Didn't Mr. Moomaw tell you you had the legal right to 
live there?' · · 
A. No, no, no. 
Q. And the right to the income from the property¥ 
A. No., not that I can remember. He never asked me any-
thing like that. · 
Q. He never told you that? 
A. I never asked him anything· like that. 
Q. Well, that is what you wanted, isn't it? 
A .. Well, I lmve to live somewheres. I am seventy-five years 
old and they ,Yant to put me. in the poor house. I have to go 
somewheres. I have to live somewheres. · 
Q. Well, do you understand, M:r8. Evans, that this deed. 
gives you the absolute legal right to live in that house for the 
rest of your life and to receive all of the income from it Y 
A. I want this as I told Ruth when she came to see me. I 
said, "Ruth, all I want is evervtbin~· iust back like Harry left 
it, and that is the way he would want it." 
Q. He would have wanted you to have a place to live for 
your lifetime and then, naturally, he would have wanted his 
children to have had the property, wouldn't he Y 
A. That, I don't know. 
Q. Well, was he not a devoted father Y Didn't 
page 45 ~ l1e love his daug·hters? 
A. Yes., yes. Of course. he was. We all was. 
Q'. Don't you tl1ink that your ]ms band would have wanted 
his daug·hters to have tl1is propert:v after you had died f 
A. That, I coulcln 't tell you. I hnve no insurance. If any-
thing,-If I would g·et sick, or anything would go wrong with 
me, who would take ca re of me? 
Q. Well, who would take care of you if you had not ex-
ecuted this? 
A. How? 
Q. If you lmd not executed tl1e deed, who would take care 
of you? What I am really trying to find out, Mrs. Evans., is 
if actually what you accomplished by. signing this deed is not 
18 Supreme Court of Appeals of Virginia 
Margaret Evans. 
what you really wanted to accomplish and for some reason or 
another you come to the conclusion that you have done some-
thing other than what you have actually done f 
A. ·would you repeat that? 
Q. When clid your brother come down here from New York f 
A. I couldn't give you the exact date but it was, I think, 
'around the 16th of-
Q. Around what? 
A. I am thinking. 
Q. All rig·ht. 
A. I couldn't tell you the exact date when he did come. 
Q. Was it during the week following your bus-
page 46 ~ band's deathf 
A. I think it was two weeks after that. 
Q. Two weeks after thaU . 
A. I think so. Now, I am not positive. 
Q. Did you discuss this matter with him? 
A. With my brother f 
Q. Yes, ma'am. 
A. Yes. 
Q. You discussed the executiqn of tllis deed. Did you show 
. him· the copy of the deed you had? 
A. Yes. 
Q. What was his advice to you? 
A. He didn't give me any advice. He said, well, I told him 
that I had called Mr. Moomaw and Mr. Moomaw bad explained 
it to me and I said, '' Pete, I am just staying here just like one 
of the tenants. I have no home.'' I said, ''They came out here 
and they wanted me to sign this deed.'' And I said, '' I didn't 
know it.was a deed.'' And I said, ''I have signed everything 
over to them.'' 
Q. You thong-ht that you had signed everything over to 
them so that if they wnnted to., they could evict you from your 
home·and send you to the poor house! . 
A. Yes, Mr. Moomaw told me. He said, "Mrs. Evans, did 
you sign that"! He said, "Do you realize what you have 
done"! And I said, "No, Mr. Moomaw, I wasn't in no posi-
tion." I said, "I was sick." He said, "I know 
page 47 ~ you are not physically able." He said,-that is the 
words he used. 
r-,. Q. Actually, what did you think you were accomplishing 
when you signed that paper 1 
A. What., the deed that Mr. Martin had~ 
Q. Yes, ma 'am. · 
A. (continuing)-that I signed¥ Well, I am telling :you 
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that I just couldn-'t tell you because I was so upset I didn't 
know what it was. 
Q. You say you didn't know it was a deed I 
A. I didn't know it was a deed, no. If I had known that 
they were wanting the deed transferred to them., I would have 
had protection. I would have had a lawyer. 
Q. w· ell, protection for what t 
A. I would have had somebody there to expl~in things to 
me and tell me. 
Q. vVell, if it had been explained to you that what that deed 
:accomplished was to reserve to you a complete leg·al life estate 
.:and that you have ilie legal right to live in that house and re-
.ceive the ineom:e from it for al! of the 1·est of ~ur life., and 
that not until your death can Thelma or Ruth touch that prop-
:erty, if that bad been explained to you that w~s what the effect 
•of it was, you would have been perfectly willing to sign it, 
wouldn 't you 1 · 
A. No. 
Mr. John Strickler : I don't believe the witness 
page 48} understands that question. . 
The Court: Just have her answer the best she 
,can. 
Mr. John Strickler: If you can, ask the question clearer so 
that she will understand, J\fr. Staples. 
By Mr. Staples-: 
Q. What you really are concerned about is having a place 
to live and the income from it? 
A. What I am concerned about is having this deed removed 
from the courthouse and things left just like my husband left 
it for me. 
Q. You don't want his daughters to have anything to do 
with Ht 
A. And that is what I told Ruth. 
Q. And when you die, what do you ,vant to become of the 
propertyf 
Mr. J olm Strickler: That bas got nothing to do with it. 
The Witness: I haven't given that a tl10ught. Lord have 
mercy. It just seems like they won't-they started right 
when-well, it won't be long ·until I will be along beside of 
him. If Harry just lmew I had to go through all of this. 
The Court: All right, Mr. Staples, go ahead. 
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Mr .. StapleS': I certainly don't want to upset Mrs. Evans 
any more than necessary. 
The Witness: I am sorry. . 
Tl'le Court: Well,. we- will go along as well ffs we· 
page 49 f can and I am going to protect her a:s best I can 
a:gainst anybody upsetting her. 
Mr. Staples: I believe that question is pertinent and I be-
lieve tl1e evidence later orr will snow tlmil it is. If she is not 
able to answer it-
The Witness: I didn't ha:ve anyone to talk to .. 
The Court: All right. Go ahead. 
Mr. J olm Strickler:- She has ans.we-red the· question unless; 
you want to pursue it furthe1· .. 
Mr. Staples: I didn't hear her answer to it. 
The Court:. She said she had never given it any thougl1t. 
By Mr. Staples·: 
Q. Now, isn'tit true, Mrs. Eva~s, that after your husband 
died and durinrr tf1e time that all of the funeral arrang·ements: 
were being made and attending" to insurance and paying bills 
a.pd all of that kind of stuff., you asked Ruth and Thehna to· 
help yon with all of those- details f 
A .. Yes, I p.:ave Thelma the bill to pay tI1e doctor. 
Q~ You gave Thelma the bills to pay and you gave Irnr the· 
insurance policy?' 
A. I g·ave her the insurance policy and when she asked me· 
for the deed on Sunday morning·, I g·ave her the deed. I didn ''t 
refuse them anything-. I wouldn "t keep anything from tTlem .. 
Q. Well now, I think it has been establisl1ed that that was: 
Wednesdav morning .. , rather tlrnn Sunday morning f 
page 50 ~ A .. It was Sundav morning Thelma asked me· for 
the deed and I gave it to her and tl1en on Tuesday 
she asked me. She· came and demanded tll.e deed on Tuesday 
and sI1e· said Ruth and Lester wanted to have this alI settled 
and she hacl to call and tell them that night that it had, what 
had been done. 
Q. I believe that when Ruth came up from Chase City, upon 
being notified of your husband's critical condition, she stayed 
at your house., did she not r 
A. Ruth sfa:yed with me Sunday nigllt after Harry was 
buried and on Monday morning she lielped. She wrote to my 
brother in New York and she wrote to my sister and she 
paid,-she sent the money to the pre-acber at Radford. And 
she told me not to go to the bank. 
Q. Didn't you while sl1e was the-re·-of course, I know tl1at 
Margaret Evans v. T. E. Slone and R. E. D"alton. 21 
111 argaret Evan,s. 
you can't remember everything-but don't you recall telling 
Ruth about some paper that was attached to that deed and it 
had been lost or stolen f · 
A. There was,-we had a little pot that we kept the deed 
and the insurance and everytl1i11g to5·ether and there was a 
paper in there. But Harry never l1ad expla°ined that to me. 
I couldn't tell you what it was. It was one of these legal 
papers. 
Q. Didn't you tell Ruth and Thelma, and either told or 
stated in the presence of their husbands, that the effect of 
that paper was to give you the property for your life and then 
when you died, it ,vas to go to the girls f 
page 51 ~ A. VVell, tha.t., I don't remember. 
Q. You don't remember telling· them that, that 
that was what that paper had done 1 
A .. That, I coulcln 't tell you because Harry had never ex-
plained that paper· to me. And he might have, that is what I 
was looking for down to the bank. I thought maybe it was a 
will, or something·, and I went, Imel Mr. Moomaw go to the 
bank., and there wasu 't anything there and there wasn't any-
thing at borne. And wlien I rnentioi1ecl that to Thelma, Thelma 
says to me, she said, "I will bet Lester took that.". 
The Court: Sl,e said what? 
The Witness: "I will bet Lestor took that." And then 
when Ruth came to see me, Rnt.h snid, '' Ho,v about that paper 
that was taken''? Sl1e said, too, that I accused Lester of it 
and I never had accused anvbody of taking it. I was looking 
for it. I never accuse;cl anybody of taking it. 
By Mr. Staples: 
Q . ."What clicl you think it conhlinerH 
A. What? 
Q. What did you think the pn pel' C'Onsistecl of? What did 
it determine f 
A. That., I conlcln 't tell yon be"n n~e I hacln 't read it and I 
wouldn't understand it. It wnR flll of this legal procedure and 
I wonlcln 't have understood it. 
Q. Was i.t something- that you nnd vour husband had sig'lled? 
A. It ha<l never been signed. I didn't sign it. 
page 52 ~ Harry didn't sign it. No. . ·--. 
Q. And yon dnn 't remember telling those peo-
ple that it was your husband's intention and desire you should 
have the property as 'long as you sl10ulcl live and when you 
died that it should go to the girls f 
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A. When I died¥ 
Q. Yes. 
A. No. 
Q. And that is not what you want? 
A. ,Vell, of course, when all of this,-now, how could you 
expect me to make a decision after all this happened I 
Q. "'\Vell, if all this had not happened, is that what you would 
have wanted f Aren't you able to answer that, Mrs. Evans? 
A. No., I am not able to answer it. . 
Q. When you and Mr. Evans ,vere married, these girls were 
five and ten years old, respectively f 
A. Yes. 
Q. And they lived witli you and your husband until they 
were married, I presume 1 
A. Yes. 
Q. So that actuallv you must have felt a great deal of affec-
tion for them? 
A. I did. Often, I would say to poor Harry, I would say, 
''Well, Thelma has come in and she looked so nice.,'' or '' I(,uth 
looked so nice." And I would say "We can be 
page 53 ~ proud of them. And he would say '' Margaret I 
couldn't have done it alone without you,'' and God 
lmO"ws, I done the best I could. If I done wrong~, then I hope 
the Lord will forgive me but I clone the best I conk!. 
Q. Nobody is questioning that, Mrs. Evans. 
A. What? 
Q. Nobody is raising any question as to that? 
A. I done the best I could and God lmows I done the best 
I could in these last years by Harry. We just lived together, 
both of us. Wl1ere I went, he went. He followed me around 
and I did him just the smne and now to think that I have no 
one. Nobody knows what I have been through in these three 
months. 
Q. You say you were afraid of Thelma. Do you mean that 
she threatened you or struck you or anything like that? Has 
she ever threatened you or struck you? 
A. No. 
Q. She never has?. 
A. When she asked me for the deed.,-Thelma, she was al-
ways just so nice and I tried to be so nice to them, always. 
Because Harry was g·ood to me, I tried to be good to the girls. 
And when Thelma says, "Why are you so hatefuH", just 
after I had taken care of her daddy and laid her daddy away, 
and it just hurts· me and hurts me yet. And I wasn't hateful. 
I didn't do anything to hurt anybody and I wouldn't. _ 
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Q. When all of that happened, I believe Ruth 
page 54 } and Lester had gone back to Chase City, hadn't 
they? 
A. I guess so. I don't know when they left. I couldn't tell 
you., I am sure. I don't know. All I know is Harry wouldn't 
l1ave wanted this. W·e have been through it thick and thin 
:and we have had hard times at that., too, and nobody knew it. 
·Mr. Staples: Th!-lt is all. 
RE-DIRECT EXAl\ilNATION. 
By 1\fr. John Strickler·: 
·,Q. Mrs. Evans, ·are you able to look after this apartment? 
A. No, ·110, no. I tried to get a colored man to come and help 
me and he came up and he looked at it and he said, "Mrs. 
Evans,'' he says_, ''you are going to kill yourself,'' he said, 
"working like this." 
Q. If the title were in your name, would it be your intention 
to sell this property or to keep it t 
A. Oh, Mr. Strickler, I hacln 't given it a thought. I was 
just l1eartbroken because Harry was taken from me and I 
wasn "t at myself and I hacln 't tl10ught of anything like that. 
Q. Other than tl1is-
A. All I thought about was just carrying on and doing, and 
that I have done. I took care of everything just like we did 
toget11er., both of us. I tried to do the best I could. 
Q. Other than this small montl1ly income, the 
page 55 } conveyance of this property has left you a pauper~ 
almost, is tllat true? 
A. I have nothing, Mr. Strickler. 
Q. Excuse me. 
A.. I have nothing-
Q. That is ·all.. 
A. ( continuing )-but what I g-et from the apartments is 
all. I am honest with you. I wouldn't keep anything. I 
wouldn't take anything from anybody. 
Mr. John Strickler: That is all, Mrs. Evans. That is all 
for you. Take your glasses. 
(Witness excused.) ·--. 
Mr. J. Glenwood Strickler: If your Honor please, we would 
like to call Mrs. Janet Wade next. 
:The Court : All right. 
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having been first duly sworn, was examined and testified as 
follows: 
DIRE.CT EXAMINATION. 
By Mr. J. Glenwood Strickler: 
Q. Would you state your name· to the· Court °l 
A. Mrs. Janet Appley Wade. 
Q~ And where do you live! 
A. At 2106 Westover Avenue, S- W. 
Q. Tliat is the same a:ddress tllat the hous·e is on that is 
owned by Mrs. Evans? 
A. Yes,, it is. 
page 56 ~ Q. You live in the upstairs apartment1 is that 
correct! · 
A. Yes, sir. · I live- on the third floor. 
Q. On the third floor. How long have you lived at this resi-
dencef 
1 A. It will be two years in November. 
·Q. During that time, I suppose you have become very wern 
acquainted with Mrs. Evans f 
A. Yes. At the time I moved into the apartment, I wasn't 
married and my borne is not here in Roanoke and :M::r. and'. 
Mrs. Evans were verv kind and almost like a second mother 
and f atber to me. • 
Q. Would you state to the Court the date of Mr. Evans 
death Y 
A. February 20, 1953. 
Q. That was on Saturday morning¥' 
.A. Yes. 
Q. And wl1en was Mr. Evans burie-df 
A. He was buried Sunday afternoon the day after he died. 
Q. Did you see Mrs. Evans any during that interval bom 
the time of his death until he was buried? 
A. Yes, I did. On Saturday afternoon after I came home, 
from work, I went in to see her for awhile and she took my 
hand and said, ''What am I going to do now be is gone!'",. 
and that is all she said. I was there for about an 
page 57 f hour. And she just sat in the chair and was com-
pletely unaware that anybody was in tl1e room ancT 
finally she did go and lie down. Ruth and TI1e]rna were there, 
too, and we were talking and they nm11ly I1elned her out into 
the other room and she lay down and then I left and I didn't 
see her until that ni~ht when we went down to Oakey 's- and my 
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J_msband and I were there, and she was just completely lost. 
She kept saying, ''What am I going to dot He is gone.''. And 
she was very much upset and she didn't want to leave and 
finally my husband and I said that we would stay up. She 
didn't want to leave her husband alone. She said she would 
be back, that she would just go home and rest a little while. 
Q. Was she taking any,-did the doctor give her any seda-
tives to take on Saturday to your knowledge Y 
A. Yes. I believe t)1at they gave her a sedative before I 
went down on Saturday morning. I am not absolutely sure. 
But I believe that they did say that she had taken one around 
twelve or one o'clock, or some time Saturday morning and I 
believe that she took another sedative Saturday night before 
she went to bed. 
Q. You saw her on, I believe you said, on Sunday, also, is 
that correct t 
A. Yes, we went down to Radford to the funeral and I got 
in the car with Mrs. Evans for a few minutes before the ser-
vice and she didn't want to talk to anyone and I just took her 
hand and she again said, what was she going to do, 
page 58 ~ ·that she was just completely lost. And I just had 
the impression that-I don't remember her exact 
words-but that she wanted to go, too. She just couldn't see 
how she could go on living without Mr. Evans. When she 
wasn't talking, she would just sit and stare into space and just 
wouldn't be aware that anvone was around her. 
Q. Did you also see Mrs.w Evans on Monday 1 
A. Yes, I stopped after I came home from work and I was 
very surprised that she was alone. And I asked her where 
evervone was and she said, ''Well, I told Ruth to go home to 
Chase Citv and I told them if tbey would just leave me alone, 
I will be ail right." She said she knew that she could get bold 
of herself in a couple of weeks or a month, that she realized 
tllat it would take time but she felt if everyone left her alone 
and let her take care of things in her own way that she would 
be all right. And then she would start talking about Mr. 
Evans a-iid then. she would just ston and sit and stare and I 
mean, and that is about everythin<r that she told me on l\f on-
day. As I say, she would tal~ and then s~op fo.r awhile and 
seem to be lost or just completely,-she Just didn't care or 
wasn't aware of what was !Wing on. . 
Q. Well, would you describe tl1e condition that J\frs. Evans 
was in on Tuesday when you saw her? In other words, just 
describe the circumstances of it, what time of day did you sec 
her, and so on Y 
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page 59 ~ A. Well, I don't remember the exact time. It 
was after five-thirty when I got home from work 
and she was in bed when I got borne and she said she had 
called the doctor. I believe that is right. And she seemed 
very much upset and she just didn't look like herself. She 
was always very neat and very particular about herself and 
her hair was just, well, a little disheveled and I · could tell 
that she hadn't gotten back on her feet and was still as upset 
as she had been over Mr. Evans 's death. And I was there 
when Dr. ·wright came and he said that she was in an upset 
condition. I asked if there were anything I could do in giving 
lrnr something to eat and he said, ''Well, I have given her 
medicine that will help her,'' or something to that effect. She 
was upset and there was nothing that we could do; just have 
to wait until she felt better, until she calmed down, and it 
would take a lot. 
Q. Do you remember what day of the month Tuesday fell 
on in February? 
A. It was the 23rd. Monday was the 22nd, Washington's 
Birthday. I think it was the 23rd. 
Q. When you saw her on Tuesday after, did she tell you 
anything about the people being there with the paper as she 
called it? 
A. I don't remember exactlv. I believe it was several days 
later when she told me that slie had siimed a paper. I believe 
on Tuesdav evening she told me that Thelma had 
page 60 ~ come and made her'--give her the deed and she was 
very much upset about it. She said that Thelma 
l1ad stamped her foot and told her if sbe didn't give her the 
deed that she would take it, and !She was sitting in bed, and 
she said Thelma came out and started to go through tlle 
rlrawers in that chest which was rig·ht across from her bed. 
I do remember it upset 11er very much. I didn't question her 
any further because she was upset and I was afraid she 
wouldn't sleep if she continued to talk about it. And so the 
only thing that I knew was that she had given Thelma the 
deed that day. 
Q. Would you state to the Co11 1·t the condition that Mrs. 
Evans was usually in hefore l\fr. Evans died, in other words 
her bearing and personalitv, and so forth? 
A. Well, she was very, w~ry nmc>h interested in things that 
were going on and thin°·s that my husband and I were doing, 
or the other people in the apartment. She was always very, 
very particular about bel' appearanr.e and verv neat and im-
maculate about the way she kept the house. There was never 
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any dust or anything out of place and she was,-her whole 
life centered around Mr. Evans. She sometimes would come 
up and visit me and she would always be worried. She would 
say, ''Well now, I must go down. Mr. Evans has been by 
himself and I stayed too long. I will have to go down. 1N e 
want to listen to a program. It is time now and we always 
listen to People are Funny,'' or some other particular pro-
gram~ and she was always very much concerned 
})age 61 } about being with him. And Mr. Evans was that 
way about Mrs. E-vans~ too. If she went downtown 
or down to Grandin Road to do any shopping, why if she 
wasn't back when he thonght .she should be., he would go out on 
the porch .and watch for her to come back. And .as I say,, Mrs. 
Evans was ju.st completely centered, her lif~ around Mr. 
Evans. 
Q. Well, who tended to the business in the Evans' house-
hold! 
A. Mr. Evans always did. He wrote out our rent receipts 
.and he would, well, he would j~st always directed Mrs. Evans 
in things that she would do .. Even when Mrs. Evans went out 
to work on the garden, he would go out with her and give sug-
gestions. And I know that he always went down and paid 
the bins because when he wasn't very well, well, I offered 
several times and he refused. And I remember once or twice 
his saying he had gone down to pay the gas bill that afternoon, 
or something else, or he had gone to ~he bank, that Mrs. Evans 
never took care of anything like that. He didn't even want 
her to go and buy the groceries., herself. He got most all of 
the groceries every week and took care of that. 
Q. Since you have known Mrs. Evans, has she been a woman 
of what you might call dominant characteristics, or vice versa? 
What has been her personality in that respect? 
A. No, Mrs. Evans has not been a dominant person. She 
has always been very quiet and very good !O every-
page 62} one and she was afraid of doinp: anythmg that 
might hurt someone's f eeling-s. Even now, one 
couple in our apartment has left the light burning all night 
several times and Mrs. Evans has to be careful about her 
bills and naturally if that happens, it will run up the electric 
bill, and she has not said anything to them for fear of hurting 
their feelings and she, well, almost anybodv could do almost 
anything to her and she wouldn't say anything. 
Q. Would you state to the Court wlmt you pay for rent in 
your apartment that you have there? 
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A .. I pay forty dollars a month and I have the entire third 
floor of Mrs. Evans' house. 
Q. Do you regard that as being low or higher than its actuaD 
value! 
A. Well,. I feel that it is much too low and so does my hus-
band and we have talked to Mrs. Evans and I have suggested 
once or twice to Mr. Evans about raising the rent. And he 
always. said, no, he felt .that everyone had to live and that 
that is what it should be. And since Mr. Evans has passed 
away and we knew that Mrs. Evans would have difficulty in 
paying the bills ~nd keeping up the apartment the way it 
should be with the income she has, we have tried to convince 
her to raise our rents. But she said, no, that is the way Mr .. 
Evans had it,. and t4at is it. She said, "Mr. Evans wouldn't 
do it and I won't do it, either." 
Q .. Would you state to the Court whether or not 
page 63" ~ the stepchildren ever exhibit any signs of jealousy 
towards Mrs. Evans 1 
A. Well, I never saw Ruth and Thelma too frequently with 
Mr. and Mrs. Evans. Usually they came when I was at work 
and I can't say :from any acts that I saw them perform. But 
Mrs. Evans has told me that she had lent things to the girls: 
that Mr. Evans bad given her as a gift, or that someone else 
had given her, and either they had not been returned, or in 
one case, something that she really want~d, she and Mr. Evans: 
went to one of the girls and got it. I believe it was a fire• 
screen that Mrs. Evans needed. And after two· or three times: 
asking for its return, why she and Mr. Evans just went and 
got it. And I just felt they they just weren't very considerate• 
of Mrs. Evans and her kindness. 
Q. After Mrs. Evans executed the deed that Mr. Martin 
brought out the-re, did you have any conversations with her 
other than, I mean after that dateY 
A. Yes. 
Q. ·what did yon talk aboutf \Vlmt was Mrs. Evans-talking 
about in those conversations'{ 
A. Well, for the first week after Mr. Evans passed awayr 
I alwavs went clown to :Mrs. Evan's apartment and spent an 
I1our or two with her eacI1 evening because she was so very 
much upset and she wasn't eatinp: and sl1e was so weak she just 
stagg·ered. She could hardly wall{. Sbe would 
pag·e 64 ~ just have to bold onto furniture or a door, or what-
was afraid to leave her alone. And most of the time that week 
she would talk about Mr. Evans and what had ha.puened the 
ever,-stagger from one place· to the other and I 
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night he passed away and how good he had been and the things 
that they had done and said together, like that for awhile. 
And then she would just stop and sit and stare and wouldn't 
say anything maybe for fifteen minutes or a half hour and then 
she might start talking again about that. During that week 
she wasn't aware of anyt11ing· that was going on other than 
that he was gone and she was lost without him and that 
Thelma had demanded the deed. 
And she would, as I say, keep repeating things. She would 
say something and then maybe just sit for five or ten minutes 
and maybe repeat the same thing over again about Mr. Evans, 
or something else. 
Q. Did she repeat things in that manner before Mr. Evans 
death i 
A. No, she didn't. She always knew what she was talking 
about. 
Q. Did Mrs. Evans make the statement to you that she 
thought she could call on Maury to help her in her grief! 
A. Well, I believe one of the reasons that she was so upset 
on Tuesday night was because Thelma had been in that morn-
ing and said that Maury was not g·oing to help her and sl1e 
needn't count on him. And I know Mrs. Evans 
page 65 ~ always had the very highest regard for Maury and 
that Mr. Evans did, too, and that she just took it 
for granted that he would help her. And when they,-:--Thelma 
said to her that Maury wasn't g·oing to help her, she· had ab-
solutely no one and she was just more or less at their mercy. 
They could just do anything. She didn't know which way to 
turn. And she said that she was afraid of Lester and what 
they had talked about Monday night. She sai,d, ''I don't know 
what they planned out there.'' 
Mr. Staples: ,vhat was that, I don't know whaU 
The Witness: What they planned out there, meaning Mou-
day night at Thelma's. And as I say, on Tuesday night, I 
know Mrs. Evans stated Thelma told her Maury wouldn't help 
her. 
But that week,. each ·night she would get started on this and 
she would repeat what she h~d already told me and say a 
few other things or other facts, and I am not absolutely sure 
just what night she did say that sl1e didn't know what they 
had planned out there but I know she was afraid that they 
would, weren't going to help her, and that she was alone and 
she didn't know where to turn. 
30 Supreme Court of Appeals of Virginia 
Janet Appley Wade. 
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Q. Did Mrs. Evans ever speak of the deed that Mr. Martin 
brought out there for her to sign, as a deed, or what did she 
call itf · 
A. She never referred to tbat as anything but a paper. She 
said she had signed a paper and even after, up to a few weeks 
ago, or even today I believe is the first time I have 
page 66 } ever heard her say that that was anything other 
than a paper. And she never in ref erring to the 
paper gave me any idea that she knc\Y what was in it. She 
just,-it was a paper sl:e had signed. She didn't know any-
thing else. 
Q. During the several days after Mr. Evans 's death, would 
:Mrs. Evans se~ anyone except you, or were you the only one 
that she would see.? 
· A. Well, when I went in on Saturday afternoon, one of the 
girls-it was eith~r Thelma or Huth-said to· me, "You are 
the only one that she will talk to.'' A.nd on Sunday, one of 
them said to me, would I sit in the car ·with Mrs. Evans a 
few minutes. They said, ''You seem to be the only one that 
helps her, and calm her down a little bit.'' And she did say, 
''Hello," I believe, to one man who came up to the car on Sun-
day. But I was under the impressio11 that, if I remember cor-
rectly, she didn't care to see anybody either on Saturday or 
Sunday. I don't know wbether ~he talked to anyone other 
than myself and the other person, or not. 
Q. Since you have known 1\frs. Evans, l1as Mrs. Evans' step-
children, Thelma and Ruth, been accustomed to borrowing 
familv articles from l1er f ' 
A. Well, in talking to Mrs. Evans, she had mentioned that 
Thelma,-we were talking- about wedding presents or some-
thing. Anyway, a tea service came into the conversation and 
she said that Mr. Evans had given her one for a 
page 67 ~ present and that Thelma bad borrowed it and that 
she hadn't retumed it. And there were other 
things that we would be talking· about. Well, she said, too,. 
about a tablecloth that had been borrowed and never been re-
turned and, also, she told me that she· had .a fur scarf that 
she had lent to one of the ~drls and that when the scarf was 
returned, the feet, they had been cut off. It was, I guess, a 
scarf, or something, with two or four feet-I don't know-
and that they had been cut off. And nothing was said as a 
matter of explanation or apolog-y and she said she was just 
heartbroken about it. And Mr. Evans was upset but nothing 
was ever said. And then she said one day when she was in my 
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:apartment-my apartment is partly furnished and I have 
.a rug in the living room that belongs to Mrs. Evans and, oh, 
it is about six by ten, I guess-she said Mr. Evans had gotten 
her several rugs like that and that when Thelma saw it-
Mr. Staples: Your Honor, isn't this straying far afield f 
In fact, I think she has testified to this once. 
The Court: This tends to show the relation between the 
:step-daughters and Mrs. Evans and I think it should be proper 
for that reason. 
Mr. Staples: As I recall, your Honor, Mrs. Evans, herself, 
testified that she had love .and affection for the girls before all 
,of this coone up. And this is txmding to prove that she didn't 
have. I wouldn't think she would be repudiating her own 
sworn testimonv .. 
page 68 } The Court : i think it would be proper as show-
ing-the relationship 1Jetween these parties. 
The Witness: Well, when Mrs. Evans-
The Court: Mrs. Wade, I wish you would talk a little 
louder. I am having difficulty hearing you. . 
The ·witness: When Mrs. Evans told me about these things, 
it wasn't that she r~sented,-I mean, it was just she was telling 
me. It wasn't with bitterness. And Mrs. Evans let them 
have everything that they asked for and wanted and if it 
wasn't returned, she never asked for it. .A.nd I don't helieve 
that she held any bitterness, or she never said anything to me 
in any way that would show that she was bitter toward the 
g:irls or disliked what they had done. It was just she accepted 
it. But I think that that may have been a reason for her fear. 
They just never seemed to feel that anything belonged to 
Mrs. Evans or that she had a right to anything and Mr. Evans 
was gone and TI1elma had told her Maury wouldn't help her. 
She just had no one and she knew Thelma had a violent temper 
.and that she and Mr. Evans had nevef done anything to upset 
her and she didn't want to cross Thelma then. 
Getting hack to the rug·s, she said tlrnt Mr. Evans had bought 
]1er several and that Thelma was very muc11 upset about the 
purchase and that finally they gave two of the rugs to Thelma 
because she seemed to want them so badly and Mrs. Evans 
said she could get along without them. 
page 69 ~ Mr. J. Glenwood Strickler: That is all the ques-
tions I have, Mr. Staples. 
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CROSS EXAMINATION. 
By Mr. Staples: . 
Q .. Mrs. vVade,. I take it from the beginning of your testi-
mony that you regard Mrs. Evans as an intelligent, com-
petent woman-I am not talking about the time when she was. 
right after her husband died-but generally speaking she is 
an intelligent person, is she not Y 
A. Yes. She is interested in what is going on and I believe 
that she is, as far as that, she is an intelligent person. But. 
she never conducted any business aud she still is, since Mr~ 
Evans has passed away,. is upset and always does everything 
the way Mr. Evans did it. And Mr. Evans never would have: 
any bills and Mrs. Evans has. always been very careful about 
paying everything and she is now going completely on the 
way Mr. Evans did everything when he was alive. 
Q' .. She would want his wishes to be carried out in nearly 
everything, wouldn't you say 1 
A. "\Vell,. I believe so. But" if you are confusing as far as, 
the-. what I mean,. in conducting her business affairs and 
taking care of the house and things like that, she still depends. 
completely upon the way Mr. Evans did those things for the 
way that she carries them out now. 
Q. You say that she has just practically been a 
page 70 ~ second mother to you 1 
A. Yes,, she has always been very good to me. 
Q. And you have a great deal of affection for her!. 
A. Yes, I have the very highest regard for Mrs. Evans. 
Q. And you say that she never expressed to you any bit-
terness towards Thelma or Ruth¥ 
A. No, she didn't. She still is very mnch upseL 
Q. I mean before her husband died Y . 
A. No, she never. She always told me when Ruth ·and 
Thelma came and always was very glad to see them and very 
happy to hear from them and I believe that she always called 
them np and just,-I have never heard her say anything that 
would make me feel she had anything bnt affection for the 
girls. 
Mr. Staples: I believe that is all. 
(Witness excused.) 
The Court: All right. Let's take a five-minute recess. 
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( A short recess was taken by the Court.) 
The Court: All right. 
Mr. John Strickler : Has Dr. Wright come in 1 
Mr. J. Glenwood Strfokler: While we are waiting for the 
doctor to arrive, we will just call Mr. Edelman and let hini 
testifr in the meantime. . 
page 71 ~ HARRY ROLLINGS EDELMAN, Ill, 
having been first duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION. 
By Mr. J. Glenwood Strickler: 
Q. Would you state your name for the Court, please¥ 
A. Harry Rollings Edelman the Third. 
Q. Where do you live? 
A. I live at 2106 Westover A venue, S. W. 
Q. And that is the same address as that of Mrs. Evans 7 
A. Yes, sir. 
Q. How long have you lived at that residence? 
A. My wife and I moved into that residence July 1st, 1952, 
almost a year ago. 
Mr. ·staples: 'Fifty-two? 
The Witness.: 'Fifty-two. 
The Court: 'Fifty-two. 
By Mr. J. Glenwood Strickler: 
Q. Since that time, I suppose you have had an opportunity 
to judge the character a.nd personality, and so forth, of Mrs. 
Evans? 
Harry .Rollings .Edel1nan, III. 
A. Yes, we have become verv good friends of Mrs. Evans 
and we were good friends of Mr. Evans while he was alive. 
We felt that there was a great disparity in age, naturally, or 
interests in some cases, we mhrht say, but we did get to know 
them fairly well. ,Ve would stop on the porch and 
page 72 ~ talk to them. We would see, particularly Mrs. 
Evans, out on the porch or cleaning up around 
the house, Mrs. Evans cutting· the g-rt=1ss, and so forth. We had 
a good opportunity to get to know them better than, I think, 
'the usual landlord and tenant relation. · 
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Q. Would you describe to the Court the appearance that 
Mrs. Evans made on you or to you, rather, rig·ht after Mr. 
Evans died? 
A. vVell, Mr. Evans died on a Saturday morning. My wife 
and I had weekend company for the weekend. Consequently 
I did not get an opportunity to see Mrs. Evans until Monday 
myself, after the funeral. It is my opinion that Mrs. Evans 
was in a very great state of shock. I have seen people lose 
other close friends or close loved ones before and I think that 
Mrs. Evans' state of shock was greater than most people be-
cause of two main reasons. I think because of her age-she 
had spent most of her mature life with ]\fr. Evans-because 
of her ag·e and because of the great dependence that she had on 
Mr. Evans. She had no one right immediately there to depend 
·on, other than Mr. Evans. 
And the loss,-I think the age and the loss combined to put 
her in such a state of shock that I feel she lost touch with 
reality. I don't think she was out of her mind. I don't think 
she was unbalanced but I do think that she lost the social 
feeling, the social relationship that person nsually has. In 
other words, she didn't care whether you came .in, 
page 73 ~ whether you sat down, whether you g·ot up and left. 
She would sit there and if vou asked her how she· 
was, she would start in to tell you about his death. And 
after she had :finished the story, she would go back over it 
ag-ain. There was very definitely a loss of reality for a period 
of a few days or possibly even a week or two. 
Q. Well, what is your work in life T 
A. I am with the United States Arm:y stationed here in 
Roanoke at the Armed :B,orces Examining.Station. I am clas-
sified as a psychological researcher with the Army. My duty 
is, my job for the government is administering a screening 
test to all men who go in the service today in determining 
basically for the draft whether a man is a malingerer, whether 
he has the mental capacity to go into the service, whether he 
has the capacity to receive basic training and be a suitable 
soldier, sailor or whatever it might bf•. I administer personal 
interviews when neceRsary. 
Q. Wbere did you study psychology, what school? 
A. I have a degree from the University of Pittsburgh, 
Pittsburg·h, Pennsylvania. 
Q. What experience have you had in the field of psychology 
since your graduation from school? 
A. I have had a year's experience at this kind of work for 
the government, as well as being greatly interested in it for 
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myself. I have spent most of my life studying 
page 74 ~ people. That is my main interest i~ life for my 
own personal interests. But I have -a year's experi-
ence with the government. 
Q. Have you ever studied the adjustments that people make 
to the varying situations of life-f 
A. Yes. I am primarily interested for my own self in 
normal people, or fairly normal people. I have never shown 
any interest in the abnormal. And I have studied under a 
man named Kahn, George J·oseph Kahn, a study of the psy-
cholog'Y of adjustment. And I feel that that study has helped· 
me somewhat in my work for the government and in my analy-
sis of Mrs. Evans, as such, of her reaction to the shock. 
Q. What day did you first see Mrs. Evans after Mr. Evans' 
death? I understand you to say you had company over the 
weekend. . 
A. That is right. We had company over the weekend. We 
had been under the impression that the funeral was to be 
Sunday, or Monday, pardon me, and our company was going 
to be leaving. We had planned to go to the funeral but the 
funeral arrangements were rather abruptly changed to Sun-
day and we could not go to the funeral. Consequently, I didn't 
see Mrs. Evans until after work on Monday. · It would prob-
ably be around five o'clock Monday. 
Q. At that time, would you say that she had capacity to 
understand business matters? 
A. No, I really don't think so. I think if you had 
page 75 ~ taken a simple business problem and sat down and 
explained it to her carefully, she could have com-
prehended it. She has normal intelligence. She was in a 
state of shock. I don't think she was in any condition to un-
derstand anything complicated and I think it would have to 
have been explained to her very carefully. 
I don't think, feel that, or don't feel that she would be cap-
able of comprehending anything complicated iil the condition 
she was in. I don't think she has a business sense, anyway. 
I don't think she has that capacity. 
Q. You mean before his death Y 
A. At any time. She bas never bad that business exper-
ience, that business sense or touch, whateYer you call it. She 
has never had the development. 
Q. ·Well, you have told the Court that she wouldn't have 
the capacity to understand business matters. Now specifically, 
would she have had the capacity to understand the execution 
of a deed? 
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A. In my opinion, no,. I don't think she would gTasp the 
ramifications of the thing. I think if she had been in a nor-
mal condition> she has commoµ sense enough to have called a 
lawyer, but I don't think. 
Mr. Staples: She was whatt 
The Witness :- If she had been in a: normal condition, if 
she ha:d been able to comprehend what was going: 
page 76 } on, wha:t was occurring~ I think she has common 
sense enough - she is intelligent enough - she: 
· would have gotten legal counsel or help of some sort. I don't 
think she wa.8' · in any coimition to do it, herself. I don't 
think she wa:s· in any condition to understand it1 herself .. 
By Mr. J. Glenwood Strickler :-
Q. When is the next time you saw Mrs. Evans after Mon-
d~ r . 
A. Well, Tuesday afternoon I came home· from work earlyr 
I didn't see Mrs. Evans tba t afternoon:~ I met my wife. We· 
eame np the· front steps. Thelma came down and took my 
wife into the house·. She said these· words as· best I can recalt 
She s~id, ''Nancy, we would like you to come in. We have· 
some signatures. we· would like you to witness.'' And she· 
grabbed Nancy, my wife, by the· arm and took her in the house·. 
And I definitely goi the feeling that I wasn't wanted. Con-
sequently, I went on upstairs. Mrs. Evans spent the· entire· 
day of Wednesday in bed. My wife- was there the whole time,. 
or almost the whole time. . 
I didn't feel that I should go in when she· was in bed. Con-
sequently, I didn't see· her again until Thursday, Thursday 
afternoon. At that time, she was still very definitely flusteredr 
She didn't know which way to turn. She was having these 
vacant stares. You would say something to her and some-
times she would reply immediately and sometimes· she 
wouldn't. We jnst sat there and we would try and make 
conv.ersation and she would repeat the story of Mr. Evans" 
death. In one way or another, she repeate·d that 
page 77 ~ story for the whole firRt week, and that was· about 
all the coherent sentences· out of her. She would 
tell you the story in gren t detail and then stop. 
Q. On Tuesday afternoon when they asked, Thelma asked 
your wife to come in and witness some signatures, did Thelma 
make a statement that the lawyers would soon be here with the 
papers!· 
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A. I neg'lected to mention this part. She said, ''There will 
be a man here later with certain other papers.'' She didn't 
use the word ''lawyer.'' She didn't use the word ''deed.'' 
She said, '' There will be a man here later with other papers.'' 
She didn't even say that those papers required a signature. 
I assumed they were probably more insurance papers. ·That 
was just an assumption. 
Q. Could you state from -your knowledge that the ringing 
of the telephone would upset Mrs. Evans after the so-called 
crucial week Y 
A. The ringing of the telephone, or you might include the 
ringing of the door bell. Mrs. Evans was definitely afraid 
and is still afraid of either one of the daughters or one of the 
sons-in-law coming to see her. 
Mr. Staples: Coming to what¥ 
The Witness: Coming to see her. She becomes very fear-
ful when all of us leave the house. She keeps her doors locked 
tightly which wasn't her common practice before. 
page 78 ~ She kept them locked at nig·ht, and so forth. But 
she is very definitely fearful of having one of the 
daughters or one of the sons-in-law come to visit her. I think 
the fear g·oes back quite a ways. It hasn't been as obvious 
in the past. But I think that since his death it has become 
very pronounced. 
l\fr. J. Glenwood Strickler: That is all the questions I 
have, Mr. Staples. Do you have some questions? 
CROSS EXAMINATION. 
By Mr. Staples: 
Q. Where did you get that information from about her fear 
of her sons-in-law? 
A. About her what? 
Q. Her fear of one of her step-d:rnghters 7 
A. Where? I got it from Mrs. Evans, herself. She hasn't 
actually come out and said, now, I am afraid that that door 
bell is going to ring and that it is ~!'Oing to be Thelma. ~ut 
she has inferred it at least a dozen times in the conversations 
I have had with her since tbe death of her husband. She be-
comes very upset when everyone leRves the house. She will 
say, "Well, I am going to be here alone.'' My wife usually 
doesn't work 1:mt for the past couple of weeks she has been 
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working. S4e has l;>een teaching school, and that upset Mrs. 
Ev~ms quite a bit. · 
Q. But she nev~r said she was afraid of them Y 
A. You me~n of a . specific person 7 I feel definitely-
Q. I ~m not talking about what you feel, Mr. 
page 79 r Edelman. ~ say, what she told you Y 
A. All right. You are asking me to recall spe-
cific words. I feel, or I have heard Mrs~ Evans tell me, if 
that will s_atisfy you, that she does not want interference from 
her daughters-in-law, or from her step-daughters. She 
doesn 't,-she w~nts to be left alone. She wanted to be left 
alone afterward. This is what she told me. She wanted to 
be left alone immediately after the death of her husband. 
Ti1at has been her primary objective, and to. think things o~t. 
She didn't state specifically to me, I am afraid that, we will 
say, Thelma is going to call, but I inferred from the way she 
acted and things she.said. 
Q. You inferred that she was afraid of her step-daughters 
or sons-in-law, one or the other, you didn't know which 1 
A. That is right. 
Q. Even though she told you that she wanted to be left 
alone! 
A. I don't see that there is any relationship there. 
<l I understood you to state a little bit earlier that she was 
afraid to be left alone and now you say she wants to be left 
alone? 
A. She wants to be left alone by what, let's call them an-
tagonistic parties. She was rather upset at the whole occur-
rence of the death, the manner in which the deed was promptly 
abstracted from her. She has felt since she hasn't 
page 80 r got Mr. Evans or Maury to protect her, or her 
brother, she is fearful that they might come and do 
lier some sort of harm, maybe not physical harm but mental 
harm. · 
Q. I am glad you used the word "infer" in arriving at your 
conclusions. It looks like you have been inferring right much, 
haven't you Y 
A. That is up to the Court to judge. It is my opinion from 
judging the attitude and the things that Mrs. Evans bas said 
that she appears that way. 
Q. But she has never specifically stated to you Y It is your 
inf crence that she is afraid of them Y 
A. You are asking me to recall specific words. I know 
there is a very definite fear there of those children. I can't 
recall any specific words. I won't say under oath that Mrs. 
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Evans said such and such. Bµt I :bave that definite feeling 
from the things she has said, and infer from what she has said. 
1 don't mean I am inferring as what she inferred to me. She 
has told. She has told us all of different incidents of things 
being borrowed and not returned. She has brought up other 
incidents of places where possil;)ly anotper.pe:rs9n would have 
had hard feelings about these things. All of those t;hings put. 
together make a mountain of small ~act~ that lead me to my 
:eonclusions. 
Q. And all of this f~eling has co~e up since this 
page 81 } difijculty a.rose I 
A. No. 
Q. In oth_er word~, :she wa:~ afraid of them before Mr. 
EvausJ death! 
· A. I can teil vou this much as an absolute fact. Mrs. Evans 
made the statement to me that .Mr. Evans had never liked 
Lester as well as he had liked Maury, that he had always 
liked Maury and tnJsted Maury. Sh~ felt tl1,at she would have 
more help from Maury than she would haye from Lester. She 
~lways felt-tb.ese are things that she told me now-she al-
ways f~lt that R11th was a Httl~ fri.endlier to her than Thelma 
was, that she had bad Ruth when she was younger and that 
Ruth would be more of a daught~r to her. Now, those are 
thj.ngs that Mrs. Evans h~s brought out before on a good many 
occasions before the death of .Mr. Evans. 
Q. And all of · those things add up to her being afraid of 
either Lester or Thelma, or both, in your mind! 
A. After what occurred about tl)e deed. 
Q. Do you know what occurred? 
A. I know what I was told by Mrs. Evans. 
Q. By Mrs. Evans T 
A. By Mrs. Evans. 
·Q. Well, what did she tell you! 
.A. Do you want me tq go over the whole storyY 
Q. If it won't take too long. If you can leave 
pEige 82 ~ out and just tell.what she said. 
A. Mrs. Evans told me that as far as she knew, 
Mr. Evans had left the property to her. HQ had told her 
numerous times that it was going to be all right, that he would 
take care of her and that the daughters would not do anything 
to harm her and she wouldn't do anything to harm the daugh-
ters. Then I was told by Mrs. Evans the week after his death 
-the exact date I do not know-I was told that Thelma had 
demanded to see the deed on Sunday, the clay after Mr. Evans · 
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died, that she had taken the deed with her and had come· back 
€>n Tuesday. 
Q. Had taken the deed with hert· 
A. She had taken Mrs. Evans', the deed to Mr. and Mrs. 
Evans. · 
Q. Taken it with her on Sunday Y 
A. Yes. 
Q. All right. Go ahead. 
A. 'fhat is my understanding. That is what I got from 
Mrf). Evans. She had ostensibly taken it to have it checked. 
Then on Tuesday she had come and gotten my wife to witness. 
the insurance papers; Thelma had come. And 'I'uesday morn-
iug sl1e had, or Tuesday afternoon she had gotten her to sign 
the papers and I use the word "papers" because that is the 
word Mrs. Evans used. Mrs. Evans,-it took a long time for 
Mrs. ~]vans to realize that she had signed over her house. 
Q. When did she tell you she had signed those papers Y. 
A. You mean when had she signed themY 
page 83 ~ Q. Yes. 
A. .According to her story, she had signed them 
Tuesday afternoon possibly about five or six o'clock. 
Q. Tuesday afternon Y 
A. It ,vas after the insurance papers was signed. She said 
a man had come, a man or men-I am not certain of that-
with Thelma and she· had signed this paper. And that is,,. 
unless- you have another question along that line,. ,that is my 
story of what Mrs-. Evans told me about the case. 
Q. She told you that Thelma had taken the deed Sunday 
and had not brought it back until Tuesday afternoon at five· 
o'clock when she- brought this paper back to be signed Y 
A. She took Mrs. Evans' copy of the deed. I believe she· 
brought that back and then she, of course, as I understand, 
what little I understand of law, that copy would be no good .. 
She would have to have a new deed made out. She brought 
the new deed on Tuesday afternoon. 
Q. Did slJ.e tell you who the men were that came with 
Thelma f 
A. She didn't know that they were lawyers or were not 
lawyers. 
Q. She did not? 
A. She did not. 
Q. Didn't you hear her just t~stify on the stand that one of 
them was Mr. W. L. Martin who was an old-
page 84 r A. She was told later to that effect. 
Q. (continuing)-was an old neighbor of hers t 
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A. She was told later that he was a lawyer according to her 
story to me and according to my understanding of the facts. 
Mr. Staples: I believe that is all. 
(Witness excused.) 
The Court : Is the doctor here 7 If he is not here, why I 
think we had better adjourn at this time. If he is here, why 
we will take him and get through with him . 
* • 
page 85 ~ 
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HUGH MOOMAW 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. J. Glenwood Strickler : 
Q. Mr. Moomaw, what is your profession Y 
A. Lawyer. · 
Q. And how· long have you been engaged in the practice of 
law? 
A. Oh, since 1907. 
page .86 ~ Q. Do you recognize this lady sitting over here1 
A .. Yes, I have seen ~frs. Evans. 
Q. Did Mrs. Evans consult you about a legal problem of 
hers in the month of-
.A. She phoned me or sent me word that she wanted to see 
me or wanted me to come out to her house at 2106 Westover 
A venue out in Raleigh Court, out in that section. 
Mr. Staples: I can't hear you too well. 
The Witness: Excuse me. I said, she phoned or sent word 
she wanted to see me and would like me to come out to her 
house and I went out there and talked to her. 
By Mr. J. Glenwood Strickler: 
Q. What did she request of you when you come out there Y 
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A. vVell, she showed me a deed that I had written-I don't 
rerriember the facts 'Or circumstances but it was on my station-
ery-that I had written according to my recollection when 
they bought the house thei·e on Westover. 
Q. What was the date of that deed? 
A. I don't remember. And it was to her and her husband 
with survivorship. She also showed me a deed just of recent 
elate., about that time, ,vritte11 ·after her husband died, in which 
she 1·etained ·a life estate and conveyed all of the remainder 
to her stepchildren, these children of her husband, deceased 
husband. 
Q. vVould you state to the Court whether or not 
page 87 r she asked you to explain what the second deed was? 
A. She wus in a nervous state of tension, very 
talkative and rambling. She wanted me to see those papers 
and tell her what she had do'ne by signing that deed. She 
dicln 't seem to thoroughly understand it. And' I explained to 
her that she had conveyed away all of her interest in the 
·real estate after ·her ·death. She retained ·a life estate. I ex-
plained that to her. And she told me something about one of 
the wives, one of the children, the one that lived away from 
here had demanded to have the ola aeed and she let them have 
it and came back with this new deed giving up her interest in 
the property. Prnctically demai1ded that she sign it, insisted 
thHt she sign it just'two·or three-days after her=husband died. 
She said she -w~sn 't well. She had a doctor just about that 
same time to see he'r'.' Then she talked· on. 
She seemed to want me to qualify as his administrator. I 
asked her if he had a will. She said ·she thought he had at 
one tinie btit ·she .didn't, couldn't ·find it. And a few days 
later ,at my reqtiest;l tliink she came "down. I say a few days. 
I don't 'krlo\v jw;;t · exac1 ly ·how 1ong. She came ·down and in-
quired at the Colonial Bank where he kept his bank account 
as to whether· or rtot they ·had· a ·will but they dicln 't find any. 
We inquir"ed as'to ho·w much money he had in the bank there. 
He had at that time $660.58 and she showed me a bank book or 
letter or statement-I have forgotten just which-showing 
that he had $513.73 in the :Bank'of Christiansburg 
page 88 ~ as of February the 18th, 1953. My file don't show 
'the dates when I first went out to her house. I 
should have put them down but I apparently didn't. 
Q. Mr. Moomaw, in other words, when you visited her, 
Mrs. Evans, at her request, her main object was to find out 
just what she had signed t 
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A. That was one of her o.bjects .and .about ~he estate in gen-
eral. I told .her that she ought to get in touch with the heirs; 
that I wouldn't want to qualify without their consent. She 
told me one of them worked at the post office and another one 
-I .have forgotten-drdn 't live .here. 
Mr. J. Glenwood Strickler: That is all the questions I 
have, Mr. Staples. 
CROSS EXAML.~ATION. . 
By Mr. Staples: 
Q. Mr . .Moomaw, what if you .recall, or iif you ,have a record 
of it., w:as the -date of your :firs.t visit to Mrs .. Evans 7 
The ·Court: What is that? Icouldn 't catch it .. 
Mr. Staples: What was the date of his first visit to Mrs. 
Evans7 · 
The Witness: I haven's a record of my first visit there but 
I do remember that it was shortly .after Mr .. Evans's death. 
I don't know, maybe ten days, two weeks. I don't know ex-
actly but it wasn't so very long .after his rdeath. 
page 89 } By Mr. Staples: 
Q. Around ten days. or two weeks? 
A. That ii:; my recollection:but I wouldn't.be sure about the 
exact date. It may :have been more. 
Q. And I believe ·that was not the last .interview you had 
with Mrs. Evans, was it 1 
A. No, I had another'.interview with.her when her brother 
was present. 
Q. Her brother was present at that interview 7 
A. Yes, sir. 
Q. Now, what was his attitude about this deed that she had 
ex~cuted? 
A. Well, he seemed like he wanted to help her. And I don't 
know as he expressed any, said anything that showed his at-
titude, other than the gist of my conversation with him and 
her was that he didn't think, if I am allowed to say so, that-
The Court: Mr. Moomaw, will you repeat it and also speak 
up a little bit more·if you will.because I am having great diffi-
culty hearing anybody. 
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The ,vitn:ess : I said that he seemed to want to help her .. 
And at that time, he understood the legal effect of the deed 
but his attitude, if it is proper for me to say so, was that h~ 
didn't think very much of what she·was doing when she signed 
that deed just a. few days after her husband's death, on ac-
count of her worries and condition and all. 
By Mr. Staples: 
Q. Did you get the impression that he thought 
pagP, 90 ~ she had l:>e~n iD;posed on by he~ stepdaughters? . 
A. Yes.,· I thmk he had that idea, too. She had 
no atto1~ney in connection with the signing of that deed. She· 
told me the name of the lawyer who· had written the deed. 
Q. Did she say anything to you about trying to get the-
deed set aside Y 
A. Yes. · That was, seemed to be -ntmost in their minds, or 
one of the things in their minds. 
Q. In their minds Y • 
A. In their minds, yes. And I advised them to see the-
doctor who had waited on her and Iet me know what he said. 
But her brother left town and I never heard anything more 
about the· matter in any way. The riext thing, I heard to my 
great satisfaction they had other lawyers and that is where-
my connection with it ended. 
Mr. Staples~ I believe that is all. 
Mr. J. Glenwood Strickler: Thaf is all. 
Mr. John Strickler: Tha11k you, Mr. Moomaw. 
The Court : Now, I assume you may be excused. 
]\fr. J. Glenwood Strickler: Thank you. If your Honor 
please, tlle next witness we would like· to call is _Samuel R. 
Wacle. 
('\7itness excused.) 
page 91 f SAMUEL RAY WADE · 
having been first duly sworn, was examined and 
testified as fallows: 
DIRECT EXAMINATION. 
By Mr. J. Glenwood Strickler: 
Q. Would you state your name to the Court!' 
A. Samuel Ray.Wade. 
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Q . .And where do you live, Mr. Wade? 
.A. 2106 Westover. 
Q. And that is the same residence at which Mrs. Evans 
lives Y 
A. It is. 
Q. You occupy an apartment there, I suppose? 
A. Yes, I have the third floor apartment. 
Q. How long have you lived at Mrs. Evans' house Y 
A. I have lived there since about the first of January. 
Q. Of this year Y 
A. Of this year. 
Q. What was the date of Mr. Evans' deathY 
A. It was Saturday morning about the 20th or 21st of 
February, early in the morning. 
Q. Did you observe Mrs. Evans during the period immedi-
ately after .Mr. Evans' death 7 
A. Yes, I worked that Saturday and I saw Mrs. Evans at 
the funeral home about nine o'clock that evening 
page 92 ~ with her stepdaughters and their husbands and she 
was very much grief stricken, upset. She said she 
couldn't go home without him. A .. nd finally about nine-thirty 
they persuaded her to go home with the condition that my 
wife and I would stay with .Mr. Evans for awhile and we 
stayed for a few minutes longer. 
Q. And when is the next time after that occasion that you 
saw Mrs. Evans Y 
A. The next time I saw her was on Sunday at the funeral. 
She was in the same state of profound grief. I did not have a 
chance to talk with her on Sunday at the funeral. My wife 
talked with her. · 
Q. Did you see her on Monday? 
A. I saw her on Monday evening. I had to work lat'e Mon-
day evening and I stopped by on, I stopped on my way out to 
work and again as I came back from work. And she was still 
in the same state of deep grief but at that time she had 
reached a talkative point where she wanted,-she seemed to 
want to go over the events of the past week with anyone who 
wou]d listen to talk about Mr. Evans and Mr. Evans' death. 
Q. Was it a matter to repeat things over and over like she 
would then before Mr. Evans' death? 
A. I had never observed her repeating things prior to that 
timP.. 
Q. Did you see Mrs. Evans on Tuesday at any time? 
46 Supreme Court of Appeals of Virginia 
Smnu.el Ray Wade. 
A. I think I saw Mrs. Evans on Tuesday night 
page 93 ~ about nine-thirty when I came home from work. 
My wife had been visiting with her and I stopped 
and stayed for five or ten minutes and then went upstairs. 
Q. What was her condition at that time? 
A. To the best of my recollection, it was quite similar to 
what it was the day before. She repeated again, two or three 
nights that week, she repeated again the same story, the same 
things that she told us on Monday night, events in connection 
with :Mr. Evans' death and the little details of their life to-
gether. 
Q. She kept repeating them¥ 
A. Yes. 
Q. vVhat type furnace does Mrs. Evans have in her house¥ 
A. It is a hand-fired coal furnace. 
Q . .And what type hot water does she have T 
A. It is also a hand-fired, coal hot water heater. 
Q. Do you have any idea about ·how much coal she burns 
per year! 
A. I should think it is on the order of about twenty tons, 
perhaps a little more. 
Q. Has it been her practice to fire the furnace herself? 
A. Yes, it has. She has worried about the furnace and she 
he~itates to trust anyone else to fire ·it. And while Mr. Evans 
was sick, she would go down to the furnace with 
page 94 } Mr. Evans and see exactly how he fired it, or help 
him in firing the furnace . 
. Q. What was Mrs. Evans' condition on Wednesday, do you 
know? 
A. On Wednesday, she was sick in bed all day and when I 
got home from work late ,vednesday night about nine-thirty, 
my wife was very much disturbed about Mrs. Evans' condi-
tion since Mrs. Evans had not been able to eat anything to 
speak of for the past four or five days and was under the care 
of a doctor and seemed to be very weak. My wife was so dis-
turbed about it that she cried after she came upstairs. 
Q. You have told the Court that Mrs. ·Evans was weak, 
would you say she was actually tottering 7 
A. Yes, I would say that during those days when I saw her, 
she was much weaker than usual. She was tottery on her feet 
and she seemed to be dazed or confused. Nothing registered 
on her mind except her recollections of her husband's life 
and death immediately prior to that time. That seemed to be 
the only thing that she could think about was the immediate 
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l1appenings of the past week. Ordinarily, she takes an inter-· 
est in what we are doing, in details outside of her life. But 
.during that period, she was entirely centered.on what had hap-
pened to her. 
Q. Mr. Wade, did Mrs. Evans tell you anything about her 
paper that she had signed Y 
page 95 r A. She told me nothing about it until her brother 
came.. But she told my wife about it toward the 
-end of that week, the week of the 21st, 22nd of February, along 
.about the 28th of February. My wife told me at night after 
I 1Jad come home from work late that Mrs. Evans-
Mr. Staples~ If your Honor please, I d:011 't want to inter-
. rupt the evidence but if they want to get the evidence in here 
.as to what Mr. Wade's wife knows about the situation, they 
can put her on. · 
The Court: I think that is right. 
Mr. J. Glenwood Strickler: That is all the questions we 
have, your Honor. 
The Court: Mr. Wade, when did M:rs. Evans' brother ar-
rive in Roanoke as far -as you know 7 
The "\Vitness: I think it was two weeks after Mr. Evans' 
-death. Now, the exact date, I don't know .. 
The Uourt: All right. 
CROSS EXAMINATION. 
· By Mr. Gregory: 
Q. Mr. Wade, what is your occupation? 
A. Electrical engineer. 
Q. Who do you work for Y 
A. Hays, Seay, Mattern and Mattern, architects and engi-
neers. 
, Q. I notice that on most of these days in question, you 
say you were coming home from work around nine-
page 96 } thirty. Do you work that late at night? 
A. Yes, we were working overtime at that time. 
We had rush business to get out so I worked all day Saturday 
when 1\fr. Evans died. I worked each night the first part of 
that week and I think I worked a:11 day the following Saturday. 
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Q. I believe you testified on Tuesday that there seemed to 
be some doubt in your mind as to whether, or some hesitancy 
in your mind as to whether you saw Mrs. Evans that night; 
or not. You thought maybe you saw her fifteen or twenty 
minutes. Do you recall definitely whether you were there,, 
or not? 
A. I saw her each night except the night she was sick in 
bed all day. That was Wednesday. My wife would stay down 
with lier while I was working late. My wife would visit with 
:Mrs. Evans until I got home and I would stop in at Mrs. Evans 
and then we would go upstairs together. 
Q. Do you recall the day was Tuesday when you saw her f 
A. I definitely recall seeing her Monday and I definitely 
recall stopping. \n_ to pick up my wife on Tuesday because. 
I did not se.e ·her the day she was sick all day. That was Wed-
nesday. That'was the only day I didn't see her. 
Q. I believe you stated the first time that you saw her after 
Mr. Evans' death was at the funeral home that evening¥ 
A. Yes. 
page 97 ~ Q. And it is quite natural she would be grief 
stricken at a time like that, particularly at the 
funcra l home¥ 
A. Yes. 
Q .. And certainly when you saw her at the funeral Sunday,. 
it is quite natural for anybody to be in a grief stricken condi-
tion at that time, is it not, sirT 
A. Yes, sir. 
Q. As a matter of fact, those times would be the two times 
that a person would be most grief stricken, do you not agree f 
.A. I ,,.,m agree to that. It would be perfectly natural for 
he1· to be grief stricken and also for several days later. 
Q. Now, .Monday I believe you stated that she was grief 
stricken and talkative! 
A. Yes, Monday was the only time I have (3Ver seen Mrs. 
Evans in a dress coat or her bathrobe. Monday night, she 
waa sitting around the house oblivious of her appearance. Or-
dinarily, she is a very neat. person but that night she was in 
a blue dressing robe as though she didn't have the thought .or 
the will or the eare to be dressed to present her usual appear-
ance. 
Q. Do you know whether she continued to fire the 
furnace! 
A. Yes, she continues to fire the furnace. We have offered 
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to li.eln 1\{3r fir~ t11e fu~~n~ce. for her. She ~9~ti~µ~s to ~re the 
furnace, herself f 
pag~ 98 ~ Q. :..t\.nd continued during that time to fire it as 
far as yp~ lqiqw 1'. 
A During that time, I think she got a colored man to come 
in and help for a few days. 
Q. Do you k:qp:w; t~E\t (_)D; T-q~sday that you sp~3r~ Qf as hav-
ing been by Mrs. Evans' apartment tI-1,~t s];l~ h~~ ~dver~ised an 
apartment for rent on that date¥ 
A. I know that she advertised ~n apartn\~nt for re~t 3:nd 
then I(:\u~q th~t she was l].nable to accep.t the phone calls or 
to climb the stairs to show the apartment. 
Q. Don't you lmpw--:-
A. . .L\.wl tl~at ~µe ~&ked my wif9 to ta~~ t~~ advertisement 
o,1t of tho p~p.er the following day. 
Q. Well, isn't it a fact that tenants came a:r;\d ~ooked at the 
apartment the following day? · 
A~ ~~ey {lid a11:d :O{r~. Edelman answer~d the phone and 
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~.E-P,I~EC'J; EXA~II~.A.Tl.ON. 
ay ¥\\ J. Q-len.wppd StJ;i~-*ler: 
Q. N.(1,~ .• W~.d.e, wo.ulcl yo-u state to the Qo~rt w~~t~ei; or not 
Mrs.~ ~va:µ~. ~v~r inf~:t;Ted to you that sh~ haq r?:th~r be dead 
than alive at any time during tl1e crucial w~~1r? 
A. During that crucial week, I w<:>\1ld ~tate t~~t ~he was, at 
tim~s. JU\)"bjq in her thoU,ght&. At ti~~~' sJie ~aW t~g~ to 
m.r,-I lwye tr~e{~ t9, r~c~ll the e4~ct wo.r~s. ~~9 ~ ~?:~'t. ~ut 
she said things to me that gave me the defi~ite 
page W~. ~ i}'1~r~ssipn {h&t §he cHdn 't ~aye th9 ~ill to. live at 
. that time, that she would be just, she would r~t~er 
be. clea~.. S~~ did.~1 't S&Y that in those ex:act w<;>rd.s but ~ev-
~~·al; thi~1g~ t~at ~.\le saiq in<l.icatecl a \ac~ <:>~ a,ny desire to 
1~ v<~ \luriD;g th8:t "\V~~k And fo\· th~t re~son, w~ wer~ quit~ 
C~'1;~ern,~d abo'"t µer sickness at tha~ time ~.eca,lls~ we realized 
there was no apparent desh·e to. live. 
• * • •· • 
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having been first duly sworn, was examined and testified as 
follow~: 
DIRECT EXAMINATION. 
By :Mr. J. Glenwood Strickler: 
Q. ,v ould you state your name to the Court T 
A. Nancy Jane Edelman. 
Q. ·where do you live f 
A. 2106 Westover A venue. 
Q. That is the same address ·at which Mrs. Evans lives-Y 
A. That is right. 
Q. ·when did you move to that addressY 
A. The first or second of July, 1952., a year ago. 
page 103 } Q. And you have lived there continuously ever 
since? 
A. That is right. 
Q. Since you have lived there, I imagine you have become 
very well acquainted with Mrs. Evans and Mr. Evans before 
be died? . 
A. We knew both Mr. and Mrs. Evans fairly well before he 
died but we have gotten to know Mrs. Evans since his death 
because she has been left completely alone and my husband 
and Mr. and Mrs. vVadc have more or less taken over to see 
that someone is there to be with her, someone is there to take 
of takiµg her places like to the bank and to the cemetery, and 
so on. And so we have gotten to know her much better than, 
let us say, previous to when he was still living, although we 
did know both Mr. and Mrs. Evans fairly well.,-in fact, I 
would say quite well. It was _much more than just the ordi-
nary landlord, tenant relationship. . 
Q. When did Mr. Evans die? 
A. It was Saturday morning, early Saturday morning the 
day before W asbington 's birthday, I think the 21st of Febru-
ary. 
Q. Did Thelma show any signs of grief at her father's 
death? 
A. I heard about it Saturday morning- and went down right 
away and was amazed at the lack of grief shown 
page 104} by Thelma at the time. I commented on it to my 
· husband later. It wasn't the way I would have 
reacted had my father just passed away. 
Q. When is the next time you saw Mrs. Evans after Mrs. 
Evans' death? 
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A. The first time I saw Mrs. Evans after Mr. Evans death 
was Monday night. We had company from out of town dur-
ing the weekend and were busy with them the whole time. I 
did not see Mrs. Evans Saturday morning immediately after 
his death because she had, l believe, been given a sedative by 
the doctor and was resting. My husband and I went down 
Monday night after our guests had left and that was the first 
time we had seen her. She was sitting in the chair in her robe 
and pajamas, the first time we had ever seen her in her robe 
and pajamas, and she told us the whpl~ story and repeated 
little items of it. It was the first time we can recall Mrs. Evans 
ever kept repeating tl1ings that she had said. Mrs. Evans re-
peated the stories and things he had told. But before his 
death., Mrs. Evans never repeated things~ But that night she 
was continually repeating and going over things she had told 
us before and that she had remembered from the period im-
mediately preceding and following his death. As I said, she 
wasn't dressed up as we had usually seen her, nor was the 
house straightened up as it always is. Mrs: Evans is always 
immaculate in her personal appearance and the appearance 
of the house and tl1at night it was the complete reversal of the 
usual. 
page 105} Q. Did you see l\frs. Evans on Tuesday? 
A. On Tuesday, my husband called and I went 
over and picked him up at work and when we come home-it 
was about three-thirty-we were coming up the front walk and 
'J;helma asked me if I would witness the signatures on some 
papers. She made it very apparent, to my husband he wasn't 
welcome and he went on upstairs. But befo:rte he left, she said, 
"There will be a man here with some papers later." She said 
"man" and "papers.'' And when I was in the house to wit-
ness the· siµ:natures, again Thelma said to Mrs. Evans, and 
indirectly to me, '' The man will be here later with the papers." 
Never did she mention "deed" or "lawyer." 
Mrs. Evans at that time was sitting on a window seat to 
my left. She didn't speak one word to me and she didn't look 
at me. She just stared out the window the whole time. I 
wasn't there more than ten or fifteen minutes. But I saw Mrs. 
Evans and saw Thelma on Tuesday and when I went upstairs, 
I told my husband about it because I had been rather upset at 
seeing Mrs. Evans in that way. 
Q. You said that Mrs. Evans didn't even greet you when 
you came into the room f 
.A. She might not have recognized me. At lease, she didn't 
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let me know sl1e l1ad recognized me. She was completely ob-
Hvi9us tQ &nything t11at was gc>.ing on. . 
Q. And that was approximately tllree-thirty 
paga 106 ~ when you came T 
siITT}~d. 
A. Yes, it was before the other papers were 
Q. Did you see Mrs·. Evans on Wednesday f 
A. I was with Mrs. Evans all day Wednesday. She was 
ju bed all day and had called me to come down and stay with 
her. WMle I was d~ there, "I w~~ote a number of thank-you 
notes for flowers, an'd so o.n, and took care of some minor busi-
nes~ like that for her and paid some bills fo.:r her-. During that 
entir~ day, Mrs .. Evans said not more than five or six sentences 
to me. Sh<3 watlte-e1 somebodv with her. She. wasn ~t very well 
an,d she hacl c~lled 'tl1e do,cto.r and' hf' was going to come when 
he returned to the Qffice. I aske.d her if. she wo-uld have some-
thing tQ e~t with me. and I went upst~irs a,nd fixed two salads 
and a cup o.f tea. She didn't want any mor~ and that., of 
Gourse, is small enough. But she said, ''This is the first food 
I h&ve eaten,"' or ~'I haven't e&ten much.''- She fot me know 
that an;d, of emirs~, we. all knew she hadn '-t been ea ting very 
well. And she let me understand that that was the first food 
of any imp.ortan.ce that she I1ad had. The doctor arrived so,me-
time a, rouud dinnertime. I was there when he came and Mrs. 
Wade arrived before he left. We were both there when the-
doctor was there. 
Q. When Mr. Evans. was alive, who m~de the decisions in 
the Evans~ household t · 
A. Mr. Evans made almo~t all Qf the decisions,-i:n fact., I 
would say all o.f. them co.n.cen1,ing· the bu,sin;es~ of 
page 107 ~ the. ho.use, how much rent wo:qld be charg·ed and 
. taking. care of the bills, and saving· to. pay tile coal 
bill and all sorts of. thing·s like th~t. Anc"{ even now, Mrs. 
Evans relies on what Mr. Evans said. As far as, well, how 
much to charg·~ for rent, just re.cently she has rented another 
o.ne of her., another g·arl\ge, and she thoug·ht, well, Mr. Evans 
charg·ed $2.50 fo.r that, so I wi1I cl1arge. $2.50 for that garage. 
Everythin~: she does is the way Mr. Evans would have clo:ne 
and she still relies on him. 
Q. At ·the time that the do.ator was there, did he glv~ yoµ 
any instructions about wlmt to do to. aid Mrs. Evans? 
A. No, he told us that she was i~ a state of shock. And he 
ordered some medicine wl10n he went down to the drug store 
and it was sent up to her, I believe. 
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Q. Before Mr. Evans' death, would you characterize Mrs. 
Evans as a dominant woman, or vice versa, or just how would 
you characterize her 1 
A. I wouldn't characterize her as a dominant woman. She 
was., as I said before, she relied on him for her decisioia.s. She 
was the one that did most of the work around the house be-
cause he wasn't able to do it. But she relied on him for most 
of the big decisions .. She was,-I don't know what word I 
want. He was the dominant one and she was the one that re-
lied on him. 
Q. Did Mrs. Evans ever make the statement to you that she 
thought she could rely on Maury? 
page 108 ~ A. Yes.. She bad said to us,-in fact, before 
she went clown to see Maury at the post office, 
she had told us that she was going down to talk to Maury and 
afterwards, she again told 11s about it because she was so 
shocked· because he wouldn 1t help her; she had counted so 
much on his helping· her. Mr. Evans bad thonght a g-rMt deal 
of Maury, him and Mrs. Evans did, too. And I think it came 
as a complete shock to her that l1e wasn't going to help her. 
Mr. Staples: "\Vasn 't going to help l1er? Help in what way? 
The ·witness: Well., I think when Mrs. Evans' brother had 
died in 1928, Mr. Evans bad taken over and taken care of get-
ting insurance policies signed and other little items in busi-
ness that normallv follow a death. And I think she knew Mr. 
Evans had taken care of that and there would be some things 
that would naturally arise. And so she assumed she would 
ask Maury to take care of those when she felt better. When 
she had pulled herself together, Maury was the one she would 
go to. 
By l\fr. J. Glenwood Strickler: 
Q. Before :Mr. Evans' death, did the stepchildren ever show 
any signs of jealonsy toward Mrs. Evans to your knowledge? 
A. As I understood from different things that Mrs. Evans 
told us, that, yes, they did. 
Mr. Staples: If your Honor please, if she 
page 109 ~ knows t11at of her own knowledge., we will be glad 
to have the evidence come in but if she is testify-
ing as to what Mrs. Evans told her, we would object. 
The Court: You. can't teII sometl1ing somebody else told 
you. Just give the facts as, you know them. 
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The Witness: All I know is what l\frs. Evans has told me. 
The Court: All right. 
Bv Mr. J. Glenwood Strickler: 
"'Q. Since the time that the deed was executed by Mrs. Evans 
on Tue~day, has Mrs. Evans ever referred to it as a deed? 
A. The first time I ever heard Mrs. Evans ref er to it as a 
deed, or the man as a lawyer, was when she was on the stand 
about two weeks ago. Until that time, I had never heard her 
refer to it as anything but a paper and the lawyer as anything 
but the man. 
Q. Did you go clown to Oakey's on Saturday night? 
A. My husband and 1 went clown to Oakey's possibly seven-
thirty or eight o'clock in the evening .. 
Q. Was there anyone there 7 
A. There was no one there and we were surprised at the 
time there was no one there because generally when you go to 
a funeral home, you find some member of the family or close 
friend. It wasn't at dinnertime when they might be expected 
to be away and we were surprised that no one was 
page 110 ~ there. 
Q. Has Mfs. Evans ever shown any signs of 
bitterness toward the stepchildren 7 · 
A. No., she hasn't. I ~m very surprised at that because I 
know under the 'circumstances how I would feel, and I know 
the circumstances of just being Mrs. Evans' friend how I do 
feel towards the girls. But Mrs. Evans has never said one 
word against them-and still . in many ways will def end 
them-towards the ~:irls or towards Maury. . 
Q. What attitude hfls Mrs. Evan_s taken toward Mr. Evans' 
room since he died? 
A. It has onlv been recently-and it has been almost four 
months since his death-it has only been recently that she bas 
been willing to go in there and clean it up, or go in there and 
straighten up his clothes or to take his clothes and bis pipe 
out of the other rooms of the house. In the beginning after 
this happened and she began to realize what had happened, 
I think her feeling was, I am not going to touch anything here. 
I don't want the girls to be able to say, I did this wrong. She 
wanted to leave the things there so the girls would have no 
comeback on her. And it has been within the last month or 
so that she has even gone back to his room and straightened 
thing·s up and arranged his belongings. I don't say she didn't 
dust back there and tbing·s like that before. l3ut actually to 
g·o in and straighten things up and put his things in an orderly 
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way, she didn't do that until the last month or so. 
page 111 } Q. Do you know who has the deed to the ceme-
tery plot in which :Mr. Evans is buried? 
A. I believe Thelma has the deed now. 
Q. Do you know whether :Mrs. Evans has made any effort 
to get it back? 
A. :Mrs. Evans hasn't made much of an effort to get in touch 
with Thelma or Ruth because Thelma and Ruth have made 
very little e·ffort to get in touch with her. Since this happene<Io 
they have really left her completely alone and I don't believe 
she has made any effort to get it back. · · 
Q. Have Thelma or Ruth visited with Mrs. Evans very much 
since the deed was executed on that Tuesday! 
A. Ruth has been over once. · 
• • .. 
page 112} . 
9 
I think Thelma was also there once to bring ·eggs. It was 
more of a business call than a personal call, and I don't be-
lieve they have been there any other time. 
• • 
CROSS EXA:MINATION. 
By Mr. Gregory: 
Q. Mrs. Edelman, just one or tw·o questions. I believe. you 
-stated that Mr. Evans, you thought, was the dominant char-
acter in the family? 
A. Yes. 
page 113} Q. Which ordinarily is quite natural, isn't it, 
between husband and wife? 
A. In most husband and wife situations, it is more of a part-
nership in the way of business., and so on. 
Q. That is your own personal feeling? 
· A. I said, I believe it is the normal relation in most mar-
riages. 
Q. And don "'t you also feel that even after a husband's 
death, it is quite natural for the wife to think back -and rely 
on decisions previously made by the bus band 7 · 
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A. It is natural but not to. the extent !{rs .. Evans relies OJ? 
Mr ·i Evans' decf sions.. · 
Q. l believe· you stated that Thelma asked. you to: witness 
some· papers. on Tuesday after.noon~ wa:s it t. 
A .. Yes .. 
Q. What w~s your· reaction a:t tha:t time tCT lier request that .. 
you witness the· papers Y: 
A. I thought it was awful early to b~ trunking. about that 
and commented to my husband when I wRS upstairs .. 
Q. But did yon make any comment to· Thelma tcr that effect t· 
A. No, and I see IIO reason why I would have made: any com-
ment to Tlieltn~_, ·· lwas: just a tenant irr the- house: It wasn't 
any of my business ·when they handled his' affairs. 
Q: Well,. I agree with that. You voluntarily 
page: 114 f went on into: the apirrtment with Thelma, dfd you 
naff' 
A. WeH, wlien a- persorr asks- you- to ,vitnes'S· sfgnatures,, I 
don''t think that that is sucI1 an fmpoTtant decision to· make-
that you can't g·o in and witness- sig11ature-s. 
Q'. W elf, you knew that you w.ere· going· ta witness Mrs ... 
Evans,. sig-na:ture-, dicT yorr noi 7· 
A. Yes-, but was it my business as- a tenant in that house-
Q .. 1\frs. Edelman, let me ask yon the questions and' yau an-
swer t11em if you will pleaser.. So, you vobtn:tarilywent on into· 
tT1e apartmenf T. 
A. Yes~. 
Q. With the· intention fo mind oi witnessing· tlie- papers f 
.A.. Yes .. 
Q. And you stayed there,, I believe· you stated~ for ten or-
fifteen minutesl 
A. It w~s a short period. of time-. 
Q. The lawyer and man with the· papers: didn. 't appear in: 
that period of time?. 
A. No:.. 
Q. And so you f e(t f 
A. Yes. 
Q. And whife you were present, I believe- you testified that 
Thelma said in your presence to Mrs. ·Evans- that the man· 
witli tlie papers would be out t& be signed? 
pag·e 115 f A. He would soon be tbere. 
Q. Have you ever had any occasion, prior to 
the time of the institution or this snit, have you ever had any· 
occasion to talk to Mrs. Evans about whether or not she re-
ferred to these papers1 as papers or as deeds Y 
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A. Yes. 
Q. You said vou had never heard her comment or call them 
anything but the papers? 
A. Yes. I haven't before this suit was originated Y 
Q. You havef · 
A. Yes. 
Q. Did you ask her about it? 
A. No, I did not. 
Q. Or did she voluntarily tell you? 
A. She volnntarilv told me the information. 
Q. Excuse me. About when was this? 
A. I can't give you the exact day it was. It definitely wasn't 
before Wednesday, probably Thursday or Friday and maybe 
that whole of that critical week. She first started by telling 
me about she had signed something; she didn't know what it 
was, and so on. I was very confused, but since before his 
death we hadn't sat down and talked over their affairs to my 
recollection before., I sat and listened and didn't ask too many 
questions. I didn't want to be pryjng but if she wanted to 
talk, I wanted to listen. And I told my husband 
page 116 ~ about that. We couldn't fig11re out what she had 
sig·ned but still we didn't ask. And a day or may-
be two days later, she told me some more and we began to 
realize-I think that was after she had talked to Mr. Moomaw 
-we began to realize she had actually signed a deed or some-
thing that was !?;oing to involve the house and take her prop-
erty from her. I didn't ask her any questions. It was all 
voluntary· information. 
Q. You don't recall she ever called it anything but a legal 
paper or a paper 1 
A. I can't recall. 
Q. Of course, you feel very close to Mrs. Evans, don't you? 
A. I certainly do. We thought a lot of Mr. and Mrs. Evans 
before his death and we certainly have become quite close to 
Mrs. Evans since this. Janet and I are the ones who have to 
be close to her because her family have left her helpless. 
Q. I understand that. And of course, yon feel yon should 
pay more rent tl1an forty-one dollars'/ 
A. We certainlv do. 
Q. You feel it is also because of her close relationship she 
is not g-oing· to take any more? 
A. No. vVe tried to pay more rent long before Mr. Evans 
died. · 
Q. Don't you feel that the reason they did not take any 
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more rent was because of the close feeling they 
page 117 ~ had for you? 
A. No, because these new tenants that come, 
they charge them the same rent for the same kind of an apart-
ment. Mr. Evans told us when we come into the apartment 
they were very interested in getting the right kind of tenants 
and they were interested in getttng people who would take 
care of their property. They were older people and couldn't 
care for it as well as they mig·ht and they expected their 
tenants to make minor repairs., themselves. For that reason, 
they charged less than what they might have charged in the 
hopes that thev would have people who would take care of 
their property. That was their reason for charging as low as 
they did. 
Q. Just one further question, Mrs. Edelman. Going back 
to this matter the day Thelma stopped you and a-sked that you 
come in and witness these papers. Now, she did refer to the 
fact that a lawyer was coming? 
A. No. 
Q. With some papers i 
A. No, she said a man was coming. 
Q. A man was coming- with some papers? 
A. We didn't know what they were. They could have been 
more insurance papers. They could have been a man from the 
bank having something· to do with the money. We had no idea 
what it was. 
Q. But certainly you had reason to believe that they would 
· have been of some importance if the signature was 
page 118 ~ to be witnessed, would you not, Mrs. Edelman Y 
A. You mean with a man coming with the 
paper? 
Q. Yes. 
A. I didn't know the signature had to be witnessed. She 
told me nothing that would make me think that the signature 
had to be witnessed. I knew just that a man was coming with 
some papers. 
Q. But the point I am trying; to make is this, Mrs. Edelman. 
Y 011 did voluntarily go on into the apartment at the request 
of Thelma? 
A. Right. 
Q. With the express intention in your mind of witnessing 
some papers, whatever they were ·going to be., witnessing the 
signature of Mrs. Evans, and you waited there and since the 
papers didn't come, you went hornet 
A. There ure two different sets of papers. The papers I 
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witnessed were insurance papers, the $1,000.00 · insurance 
policy that was divided among Mrs. Evans, Thelma and Ruth. 
Then I left. Those papers had nothing to do with the papers 
that the man was bringing. 
Q. I understand that. But don't you consider even the in-
surance papers as papers of importancet · 
.A. Yes, they were important and those were. what I wit-
nessed. I had no idea whether the other papers had to be wit-
nessed, or not. 
page 119} Q. But you agree that the .insurance papers 
were important papers, and you on that day wit-
nessed, you watched Mrs. Evans sign the papers and you wit-
nessed the sig-µature, yourself? 
A. I didn't see Mrs. Evans sign the papers and I didn't see 
Thelma, the papers Thelma had signed there. 
Q. That was on Tuesday afternoon~ was it not Y 
.A. Yes. 
l\fr. Gregory: I believe that is all, Mrs. Edelman. 
RE-DIRECT EXAMINATION • 
.By Mr. J. Glenwood Strickler: 
Q. Mrs. Edelman, you told the Court., as I understand, that 
the insurance policies had already been signed when yo·u wit-
nessed them? 
A.. Yes. 
Mr. J. Glenwood Strickler: That is all. 
The Court: Can you be of any,-I know this question is 
rather difficult to answer, but can you give me further explana-
tion as to what Mrs. Evans'mental condition was on the after-
noon on which the deea was signed? 
Tim Witness : This Tuesday afternoon f 
The Court~ That is right. 
The Witness: When I saw Mrs. Evans Monday night, she 
was very talkative. I mean, she was glad to have someone to 
talk to and she wasn't-this is the Monday night 
page 120 } before. . 
The Court: I understand. 
The Witness: And she was sitting staring. She would re-
peat herself. She wasn't in her normal condition. Her physi-
<!al appearance wasn't normal. When she walked, she didn't 
walk normally. We knew she was weak but Tuesday it was 
even worse. As far as I was concerned, she just sat and she 
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didn't look at me. She stared out the window. I was sitting 
there faced toward the foot of the bed and this window seat 
was over to my left and so she had her back to me as much as 
her back could be to me. She gave me the feeling she didn't 
want to look at me; she didn't want me to bother her; she 
· didn't say anything. She just stared out the window and I 
think was very glad when a person., I think she was very glad 
when everybody left. She j11st gave the appearance she 
wanted to be left alone and I was so impressed by that I can 
still remember it. And when I went upstairs, I told my hus-
band about it and he, too, was impressed by it. 
The Court : A.nd_ nobody attempted to discuss any business. 
matters with he:r at that time, did theyf 
The Witness~ You n1ean when I was thereY 
The Court : Yes. 
The Witness: No. No, no one. or course,. Thelma and I 
were the only ones there. And I didn't say anything to her .. 
I thought it would be better to keep quiet and the 
pag·e 121 ~ only thing Thelma said was that the man would'. 
be there later with the papers. 
The Court : Did Mrs. Evans do. any talking at all? 
The Witness: To the best of my knowledge, no~ which 
wasn't like her. 
1 The Coart: So, as a matter of fact, you donrt know what 
her mental condition was as to. whether she was able to under-
stand and appreciate what she was signing and what she was 
doing about business matters? 
The ·Witness: Only from her physical appearance which 
seemed to be that far away distant look, not being· too inter-
ested in things, but not from anything sbe said. 
The Court : All right. 
(Witness excused.) I • 
Mr. John Strickler: Mr. Hicks, pleas·e. 
P. P. HICKS 
having been :first duly sworn, was examined and testified as 
. follows: 
DIRECT EXAMINATION. 
By Mr. John Strickler: 
Q. Mr. P. P. Hicks. I believe he has been sworn f 
A. No., I haven't. 
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(The witness wa_s sworn.) 
By Mr. John Strickler: 
Q. Mr. Hicks, where do you live1 
A. In New York City. . 
Q. Are you the brother of Mrs. Evans 7 
page 122 ~ A. I am. 
Q. How frequently have you seen your sister 
during the last several years? 
A. Ob, I think about three -0f four years ago we were down 
and spent a week with my sister in the winter-time. It was 
on my winter vacation. 
Mr. Staples: I can't hear you, Mr. Hicks. 
The Witness: I was down about three or four years ago. 
I spent one week with Mr. and Mrs. Evans, one week of my 
winter· vacation. 
By Mr. John Strickler: 
Q. Did. you ]mow when Mr. Evans died. I mean, were you 
notified when be died¥ 
A. I received a letter signed by Ruth that came to me on 
the Wednesday following Mr. Evan's death. It was post-
marked,-! will tell you when it was postmarked~ , 
(Witness takes envelope from pocket.) 
February 23rd, eight o'clock in the evening. That was the 
n_otifj.cation that I received that Mr. Evans had passed away . 
. Q. What was the next communication you had with Mrs. 
Evans or her family? 
A. Well, as I c_ame home this evening on the Wednesday, 
as ~oon l;lS I had taken off my coat. my wife and· daughter told 
me that Harry had paRsed away and that he had 
page 123 ~ passed away on Saturday. So, Mrs. Hicks said, 
''Well, you probably better call your sister and see 
bow everything is down tl1ere. ':' So, I put in a phone call to 
Marga,ret. Of course, I offered my condolences and I asked 
her how everything was, how she was feeling, and so on, and 
I says to her, ''Margaret," I says, "I suppose there is a lot 
of things to be done: Now,'' I savs, '' there is really nothing-
tha.t you have to hurry about. If you are not feeling well. 
when you are ready, let me know and I will come down and 
help you get yourself straightened out.'' 
62 Supreme Court of Appeals of Virginia 
P. P. Hicks. 
'' So,' ' I says, ' 'first of all,' ' I says, ''don't sign any 
papers.'' 
And she said, "Pete, I have signed a paper." 
"Well,'' I says, "What sort of paper was it, Margaret!" 
"Well," she says, "I don't know." 
"Well," I says, "from here on,'' I ·says, "don't sign any-
thing until you get yourself straightened up and you are feel-
ing· better and when you need me, I will come down.'' 
So, I didn't write to my sister. That was all that I did. 
So, I don't know, probably a week afterwards, I got another 
letter from her and in that letter, why she had written, she 
explained the circumstances to me and it was all in such a 
jumbled condition, it took me a little time to figure out what 
it was. And still after I had read the letter, I couldn't make 
out what it was. So, I called again and spoke with 
page 124 } her and, well, I coukln 't get much information. 
Then about a week later I received another letter 
fr'om her and she told me, then, in that letter that she had been 
to see Mr. Moomaw, a lawyer, and that the paper that she had 
sig·ned, she had signed away the property. I says, "Well," 
I says, '' I guess you need me now.'' 
So, I arranged then to leave New York and come down. 
And after I arrived in Roanoke, l went home to my sister's. 
And so when I arrived there, Margaret told me, she says that 
Mr. Moomaw would.be here at eleven-thirty or so. I said, 
'' All rig·ht. '' In the meantime, she had g'iven me this con-
veyance to read. So, in looking over the conveyance, I says 
to myself, well, then, suppose this is done, I said, why, it 
doesn't just seem right, and I talked along those lines with Mr. 
Moomaw when he came. And he said to us, he said, "Well, 
Mr. Hicks," he said, "I am sorry but,'' he said, "gee, your 
sister has signed away everything.'' . 
"Well," I says, "I don't know." I said, "I don't believe 
that that can be right. After all, it is the period of time there 
within three or four days after Mr. Evans had passed away 
and all of this here had taken place, was signed over and the 
condition of my sister. I just wouldn't think of it being 
rig·ht. '' 
Q. What condition did you find your sister in 
page 125 ~ when you arrived 1 . 
A. ,v ell, as soon as I would speak to her over 
the telephone from home, I could tell that she was in a very 
highly nervous condition and I 11ad a hard time understanding 
what she was saying to me. I would just have to sit and think 
for a minute and try to piece together and build it up what 
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she would mean. Then I :finally got around to the point where 
I began to realize that she was in trouble and I just knew that 
she had to have help. 
Q. Well after Mr. Moomaw visited her, did she then un-
derstand what she had done? 
A. Well, she began to realize what had ~een done because 
then I began to talk to her and tell her just what had happened 
in the signing of that paper . 
• • 
CROSS EXAMINATION. 
l3y Mr. Staples: 
Q. Mr. Hicks, what is your occupation! 
A. I am a salesman. 
Q. Salesman Y 
A. That is right, sir? 
Q. For what company? 
* 
A. For the Bloomingdale Brothers Department Store in 
New York City. 
Q. Now, you say you paid. a visit down here to Mr. and Mrs. 
Evans about three or four ~ars agof 
page 126 } A. Yes, I did. 
Q. And prior to that, when was the next pre-
vious visit that you had made to them t 
A. Oh, if I can remember correctly, it was probably when 
they were at Radford. 
·Q. Well, approximately how many years, twenty! 
A. No, it wouldn't be that long. It wouldn't be that long. 
Q. Well, you ought to be able to remember. You didn't 
reome down here very of ten. . 
A. Yes. If I remember correctly, the last time that I was 
down here in Radford was when my Brother Jim passed away. 
Q. That was the occasion for your visiU 
A. Then, I had visited prior to that with my children. 
Q. Anyway, it had been a good many years prior to this 
last visit before you had seen. your sisterY 
A. That is right. . 
Q. Now, you say the first thing that you told her when you 
called her on the·phone was not to sign anything? 
A. I told her that, yes. 
Q. How about life insurance? 
A. WhatY 
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Q. Did you•intend:for her not to colleet on-any life insur-
ance until you had your convenience to come down here Y 
A. Well, there was nothing that was rushing 
page 127 ~-for·anything, that she--could wait until she got her-
self in condition and I could come down and talk 
with her about it. 
Q. When you saw· this deed, you unde-rstood the pur,port 
of it, didn't you 1 
A. When I came to the house on this Saturday, the first 
Saturday that I came down here, I ili.dn 't know what the con-
dition of anything was, any papers or anything. I didn't 
know whether a will had been made-out or how the property 
was made out, or anything. I wasn't interested in it. The 
only thing that I was interested in was to see that my sister 
was taken care of, that she could go,along and carry on and be 
comfortable. 
Q. All right~ ·when you read this deed, did you under-
stand the meaning of itY 
A. Yes, I understood it because in. the,-· you mean the: trans-
fer, the second transfer y, 
Q.. Both of them .. 
A. The first one, I1 under.stood. Yes; that it was. made. out 
to either one· or the s;urvivor. 
Q. And you understood when M:r. Evans died that she be-
came the sole owner· 0£ · the proP.erty , .. 
A. Yes, Only at that time, I never knew it prior· to: the 
day that I came down· andi had the conference with Mr. 
Moomaw. 
Q. AU right. And then when· you read the second deed, did 
you understand., that Y 
page 128 ~ A. Well, I looked a,t it and read. it through .. To-
day, I don't remembel"· just what was in it. But 
to me, it was a tran&f er of the property to the chi.ld1~en, see. 
And' :r believe if I remember correctly, th~t she, wa:s: to h3;ve 
a right to live there until she· passed: on. And· as it further 
comes into my mind,-we11~ she hacl: the right to live there 
until she passed. on. 
Q. And a right to the income f 
A. And a right to the income, I suppose. 
Q:. In other words,. t0· the. use of the property during her 
lifetime¥ · 
A. That is right. 
Q. You understood that, 
A. Yes, I understood that. 
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Q. And you further understood when she died it would go 
to the stepdaughters? 
A. On the second one, yes. Yes. 
Q. All right. Now then, she was taken care of for the rest 
of her life, wasn't she t 
A. Well. in a sense she was taken care of, but then I sat 
down and I started to think the thing over. 
Q. I expect you did. You did some thinking on it Y 
.l\.. Well, naturally. Wouldn't you 1 
Q. I suppose so. 
A. vVell, I sat down to find out what condition 
page 129 ~ my sister would be in. 
Q. Well, let's see what condition she was in. 
She bad the same income for her own use that she and her 
husband had had prior to his death 1 
A. Yes. 
Q. And she had the same comfortable quarters to live in 
that they had had for many years¥ 
A. Yes. 
Q. And she would have that as long as she lived? 
A. Yes. 
Q. And the result of your thinking was, the only effect of 
this deed was that the girls would get it instead of you or your 
sisted . 
A. I had no interest in tl1at whatever, sir. I looked at it 
from this angle here. There is an income of fourteen hundred 
dollars, is that right t It is forty dollars a month for three 
apartments, $120.00. That would g·ive her about $1,440.00 a 
year, something· about that. So, I asked my sister only the 
last time we were down here, I said, ''Margaret,'' I says, 
"Let me know what the expense of running the property is." 
So, she got the :figures together for me and it appears, oh, 
somewheres between five and six hundred dollars. 
Now, allowing for a vacaney or two, that would bring her 
expense, then, of running the property (?Ut around six or seven 
hundred dollars. So, if there are other added ex.:. 
page 130 ~ penses, plumbing, and so on, and so forth, which 
is unforeseen, by the time she gets through with 
that., there isn't a whole lot left for her to subsist, on, plus 
doing the janitor work for the building. 
Q. Gi0 ahead. · 
A. So, when the thing was over, there would be mighty little 
left for her. 
Q. All right. She has more now, or sl1e has the same thing 
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to live on, herself, alone, that she and her husband lived on 
for some years prior to his death Y 
A. I presume so. 
Q. And yet, according. to the testimony of these tenants, 
is charging less rent tha·n the apartments are worth Y 
A. That, I am not familiar with what conditions are down 
here. All I can tell you is what I hear from them and what 
the actual figures are. 
Q. You don't usually hear tenants complain they are not 
paying .enough rent Y 
Mr. John Strickler: If your Honor please, this is all un-
called for. I don't mind going into it but it is irrelevant. 
The Court: I think it is proper evidence on cross examina-
tion. Go ahead. 
By Mr. Staples: 
Q. So, she is really financially better off now than she was 
prior to Mr. Evans' death? 
A. That, I couldn't answer, sir. I wouldn't 
page 131 ~ know. 
Q. And the effect of this deed doesn't change 
her situation at all so far as her income goes or her living 
conditions go, and the whole effect· of it is that it cuts you, 
nnd is it your sister or brothei·, out of what they would stand 
to inherit? 
A. I didn't get your question? 
Q. You have got another brother or another sister Y 
A. I have one sister. 
Q. And so the only effect of this is to cut you and your 
sister out of what you would have goO 
A. I don't think I would have got anything out of it. I 
never thought for one- holy minute that anything would ever 
come to me. When the notification first came to us in New 
York that Harry Evans had passed away, I assumed that 
everything was writtei'l up in a will or something of that char-
acter, that he had provided for her and for the children in 
whichever way he wished. 
Q. And when you found out that that wasn't so, why you 
became interested and started to thinking ? 
A. Naturally. Wouldn't you, if it was your sister? 
Q. Under these circumstances? 
A. I only came here to help her. 
Q. You had been here about two visits over a period of 
some twenty years prior to finding out about this, and you 
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have been down here how many times ~ince Mr. 
page 132 } Evans died? . 
A. I didn't catch the question. , 
Q. How many visits have you made down here from New 
York since Mr. Evans .died! 
A. Since Mr. Evans died 1 
·Q. Yes, sir. 
A. This is the third visit only for the fact I had to come 
help her. The first time w.as to get her in shape. The next 
time I came down was for this trial here which was postponed 
.and naturally, I have to come this time and help her out. 
·• 
.•. 
p-age 13'3} THELMA EVANS -SLONE, 
having been :first duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION. 
By Mr. Staples: 
:Q. Will you please .state your full name .and residence2 
A. Mrs. Thelma Evans Slone, Roanoke County.. 
Q. Where do you live in the County? 
A. Six miles out in the County. near Sugar Loaf Mountain. 
Q. What is your relationship to the Complainant, Mrs. 
Evans! 
A. She is my stepmother. 
Q. When were she and your father married! 
A. Approximately thirty years. 
Q. Did you live with Mrs. Evans and your father in their 
home from then until the time that you were married1 
A. Yes, I did. 
Q. And how old were you when you were married 7 
A. Twenty-one. 
Q. Now, what was the feeling between you and Mrs. Evans: 
That is, was it affectionate or the usua] relationship Y 
A. Yes. I always had affection for her and a lot of respect 
for her and admiration, too. She was an immacu-
page 134} late housekeeper and she did her duty very well. 
Q. I believe that you have lived here in Roanoke 
or Roanoke County ever since you have been married Y 
A. Yes, I have. 
Q. Did you frequently contact your father and stepmother 7 
A. Yes, I visited them often. They visited me. 
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Q. Did they come to see you and your husband on your 
farm? 
A. Yes, they came out there in the summer time. They 
seemed to enjoy coming out. We would go and get them and 
bring them out to spent the day any time that they wanted to .. 
I told them any time, even during· the week days, I would be 
so glad to have them because I really enjoyed having them 
both. 
Q. After your father's death which I believe was Saturday 
morning, February the 21st, did you see a good deal of Mrs. 
Evans during tbev 'sticceeding few days? 
A. Yes, I did. I went to see her every change I could. 
Q. "r ere you present when your father died Y 
A. Yes,. I was. 
Q. How long had you been there 1 
A. They called me Friday morning real early about four 
o'clock and I went over just as soon as I could and I stayed 
over there.. I did run home a few minutes one day 
pa:ge 135 ~ and then I stayed over there until everything was. 
done tllat I felt like I could do and I went home 
about four ·o'clock Saturday afternoon for a few minutes. 
Q. In other words, you were there continuously from four 
o'clock Friday morning Y 
A. Yes. 
Q. When they called you °l 
A. Yes .. 
Q. Until approximately four 0 1clock Saturday afternoon 1 
A. That is rig·ht. · 
Q. When your father did die, did you assist in making the 
funeral arrangements and taking care of other matters that 
had to be done 1 
A. Yes, I did. I assisted in every way that I could. 
Q .. Was Mrs. Evans able to take care of those details! 
A. Yes, she did. Really, we did thing·s the way she wanted 
them. "\\Te consulted with her and asked her what she wanted. 
Q. I believe the funeral was arranged to take place in Rad-
ford? 
A. Yes, she said that is what she wanted and we arranged 
it that way. 
Q. Now, getting to the question of this snit which is this 
conveyance from her to you, when was anythin~ first brought 
up or mentioned about the ownership of this prop-
page 136 ~ erty, the disposition to be made about iU 
. A. The verv first word I heard about it was 
on Monday in the afternoon. I was there alone with Mrs. 
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Evans on Monday afternoon and she was talking about dif-
ferent things. She got to talking about my father and their 
life together and what he wanted. She wanted everything 
just like it was when he was alive and then she mentioned the 
property in the course of her conversation and said that be 
wanted her to have it for her lifetime and then he wanted it 
to go to we two girls. 
Q. She was the one that first mentioned that? 
A. Yes. 
Q. Had you ever heard your father express any wishes in 
that respect during his lifetime 1 
A. Yes. I have heard him mention it on several occasions. 
Q. What was the tenor of his conversations Y 
Mr. John Strickler: Object to that as hearsay. 
The Court: Well, I am going to let that in, in view of the 
contest here. Go ahead. 
The Witness: I have heard him on several occasions say 
~hat,-well, o;n one occasion there was a case where the man 
died and he left two daughters and no will and he said, ''vVeU 
now, the way that is settled, the wife gets a third and the 
children gets two-thirds.'' He said, ''It is all divided into 
thirds and,'' he said, '' If that is the way,'' he 
page 137 ~ told me, "I won't have to make a will because 
the wife will get a third and I have two children 
and they will get two-thirds.'' And another time, I told him 
that I would like to see him just sell everything he had and go 
down in Florida. He had r beuma tism real bad and I says, 
'' You just go down and stay in the sunshine in the winter-
time and you come back and you cnn stay' with Ruth and I 
in Virginia in the summer where it is cool.'' And he said, 
"No, we had rather have our own home.'' And said, ''"\Ve 
will live here and this will be our home as long as we live and 
then you kids can do as you please, ·after we are gone, with 
it,, And that is the only thing he ever said to me. But he 
did say that same thing on different occasions. 
By Mr. Staples: 
Q. Now, when Mrs. Evans beg·an discussing this matter on 
Monday, I believe you said,-by the way, she testified that you 
l1ad asked to see the deed on Sunday, is that correct? 
A. No, that is not correct at all. I didn't even thin:lt about 
it o:r ask anything about anything on Sunday. 
Q. The first time the subject was brought up was on Mon-
day when she beg·an talking about it¥ 
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A. That is the first I heard about it. 
Q. Did she mention anything about a paper or instrument 
of some kind that had been lost? 
A. Yes, she did. She said that there was a paper and she 
was distressed that she couldn't find it. She said 
page 138 ~. it was there only the week before. And she said 
that it was a paper that my father had left and 
said on that paper he gave-
Mr. John Strickler: If your Honor please, we object to 
that unless they show the execution of this paper. They 
can't produce secondary evidence and show what was in it. 
There has been no foundation, whatsoever, laid for any secon-
darv evidence. 
The Court: I think it would be proper for her to testify 
ab'out a paper but as I understand it, it is not an attempt to set 
up any will or contested paper as a will if that is what you 
have in mind. · . 
Mr. Staples: She is testifying as to what Mrs. Evans told 
about it. We think it has a bearing· on what Mrs. Evans in-
tended to accomplish by the execution. 
The Court: I think it is proper. 
The Witness: She said that tl1ere was a paper giving her a 
life estate in the property and then it would go to we girls 
and I said,-and she said it was lost and she couldn't find it. 
It was there only the week before and she said she was 
ashamed that she didn't have that to show to us. And I told 
her not to worry about it, another paper could be made that 
would accomplish the same thing if she wanted to have it 
done. And I said, ''Do yon want to sell the house or what 
do vou want to do?" 
" ''No, no, no, I don't want to sell the house. I 
page 139 ~ want to stay right here and have everything just 
like it was when vour daddv was alive." 
I said, "Would you like to rent you'i· apartment and come . 
and live with me? I would be glad to have you if you want 
to rent your apartment.'' 
''No, no, I want to stay here just like your daddy wanted 
it and have this house for my lifetime and when I am gone, 
it will go to you girls." And she said, "Everything that is 
done around here~ I will be doing it for you girls if I paint or 
anything.'' . 
She said she was so ashamed she didn't have the paper and 
I told her not to worry about the paper. If she wanted an-
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other paper, we would have another one made. I said, ''ls 
that what you wantf" .And she said, "Yes." 
By Mr. Staples: 
Q. This was Monday, I believe 7 
A. That was on Monday afternoon. I said, "vVhat kjnd 
of deed do you have, then? I have never seen it." Never 
had thought about what kind of deed it was. She went into 
the bedroom and got it and brought it to me. 
Q. You are ref erring now to the survivorship deed I 
A. To the survivorship deed. That was the first time I 
had ever seen it, I mean to read it. I had seen their papers 
and things back there before but I had never read any of 
it. I didn't know what it was. 
Q. That was Monday and you read it and then 
page 140} you gave it back to her! 
A. Yes, and she read" it and looked at it; held 
it up and read it. Sh~ said, ''That is not the way your daddy 
wanted it.'' 
Q. Well now, on that occasion, did she call anyone in to 
,consult about it? 
A. No, there wasn't anybody there but just she and I. We 
were there, I guess, an hour, maybe two hours alone together. 
Q. Did you discuss anything about insurance or paying any 
bills, or any other matters f 
A. Yes, she said she had a lot of things that had to be 
tended to. She wanted to get t]?e insurance policy cashed on 
Monday. She said it would be good to get it cashed on Mon-
day while Ruth was here to sign her blank and I made some 
effort to get the insurance cashed for her on Monday but the 
insurance office was closed. 
Q. That was the celebration of Washing·ton's birthday! 
A. And the manag·er of the company had gone to Louisiana 
for a convention and the salesmen were gone. We talked 
to the manager's wife and there was no way in the world I 
could get it cashed for her. She wanted it, she said, to pay the 
funeral bills with and wanted it right then because my sister 
was here to sign it. 
Q. And she was in a burry to get these matters 
page 141 ~ attended to? · 
A. Yes. She has always done things promptly. 
She likes to get bills and everything straightened up right 
on a certain date. 
Q. Well now, when was the next time you saw Mrs. Evans 7 
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A. Well, I went back over there the next morning, about 
ten o'clock the next morning. 
Q. That is Tuesday morning! 
A. Yes. 
Q. And what was your conversation with her on that oc-
casion! 
A. Well, I asked her,. I told her, on Monday I told her, well,. 
I told her I would spend the night with her Monday if she 
wanted someone to be with her and she said to come back in 
the morning. So, I came back in the morning and asked her 
what she would like to have me do and discussed with her 
how she was feeling and one thing and another like that. And 
she was cleaning the house and she had laundry to do. I said 
"Do you want me to help you clean the houseY Do you want 
me to help do the laundry t What do you want me to help you 
to do!'' She said,, ''No, you get the papers and get the bills 
paid.'' I saiq:1,' 'All right," and asked her if she would lik~ 
to go with me. · :she said, no, she would like to stay and get the 
house straight," for me to go ahead. · 
Q. So, it was on Tuesday, then, that you took 
pag·e 142 } the insurance down to get that cashed t 
A. I went down to the insurance office and got 
the blanks and I sent our blanks out. My sister had gone home .. 
I had to mail her blank to her. But we sent our blanks out 
and waited until oui·~ come back before we could cash them .. 
Q. Did you also off er to take care of getting that paper 
made that she wanted madet 
A. Yes. 
Q. "\Vha t was the conversation on that subject Y 
A. Well, she still wanted it done and I said, "W elI, I will 
have to have the deed to get it done.,; And she said. "Well,. 
I don't want to give you the- deed right now." She said to. 
come back later for the deed and I said, ''vVell, why¥'' And 
she wouldn't give me any reason. I said, ''That will just make 
me make an extra trip." I said, "Why don't you give it to 
me now?". She said, '·No, not now." She said to just wait. 
I said, '' There is no need of waiting. I will just go get it and 
take it on.'' And she said, "No, no, no, you can't have it.',. 
Q. Had she called somebody in on that occasion to talk with 
her°l 
A. Yes, and I guess that is the reason she didn't give it to 
me because I started to go on. I had several things. I had 
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were several of them. I started out the door. And 
page 143 .. ~ as I started out the door, Mr. Kefauver just rang 
the ·bell before I ·could open the d·oor .. 
Q .. Mr. Kef~uvert · ·. · 
A~ Mr~ Kefauve·r, he is a real estate man. 
Q. At ·whose request'did he comet · · : 
A· Well, he asked to see my stepmother. He said she had 
call~d hiJU to· come ·out· and he came on •in and1 I knew him a 
little ·bit · I just knew who he' was. 1 • He came hi and sat down 
arid tallfod (and·'sbe :had1 the· deed; and she ihad it:down in the 
frorlt df'iier 'dress and 'she took it out and·gave 1it ?to·him. And 
she wanted to find out what kind of a deed it.was ·and he read 
it;· and ·1 dbn 't know.'· He told· lM~r ,about ~it and says, ''As far 
as that deed is corteerned, it is yours, Mrs. ]Bvans. '' And she 
said, "Well, that is not what Mr. Evans wanted." She said, 
"Mr. Evans wanted me to have a life estateL ;He wanted me 
to live hi the house for my •life and then he wanted·, it to go 
to'. the girls~" And 11:e. '.Kefauver !Jooked· kind :of confused 
and. he Io6ked at me~ And ] said, "You. couldnfix.it like· that 
for J her.·" I And I he said, no, that he couldn't fix it, . that· it 
would take a·lawyer. ··Ai1cl he sat there and :talked a few min-
utes.: ' He was -very pleasant and talked about his home up on 
the mountain. and he: said be intended to build a big- house and 
retire:·' He :was -vety ·'pleasant and• :he told 11\ifrs.: Evans, .he 
said,'''! wiU just take you in the real1estate,business with me," 
· · · · c: and just joked like ·tlmt · and ·he ,left- then. He 
page 144 ~ looked like he was, a busy man and· wantec1 .to get 
! : ; : · -· f ' away 'in a hurry. Ancl so he. just :got up and told 
us goodbye and lefL And I said~ ''Margaret,. -a r,eal estate 
mari can't fix ·tJitat: like- our father wanted it and .like you 
wanted it.·" :1 said~ "It will have to be a lawyer to, do it.'' She . 
said, ''Well, here, take it on with you/' just like, that; just 
lfanded it to me. 1 1 E:mid, "All ri~·ht." And I just had my 
things ready and I just took it and went on. , · r 
Q. And I believe .sometime that day yon conferred with Mr. 
·w. L. J\:Iartin, a Roanoke attorney, about tl1e matter, is that 
COrJ'ectf . ' ; 1 ·;, .,,.,; ', I 1• , •• . t· , I . 
· ': ~: I 'did after I come to town. I took it to him. 
Q. You fook the deecl to him·ancl sl1owed it to him? 
A. Yes. and I told'him·exactlv what:she told me tlmt she 
wanted, that she wanted a life, estate in the property and then 
·sbe~wanted it to go to' ust· And I.said, "Sh~. bad·a paper that 
is lost and she can't· find it.· She is very dh,tressed. because 
she can't find it.'' And I said, '' Can you make another paper 
that means the same thing as the paper she lost?''. And l\fr. 
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Martin said; ''Well,'' he· s3rid, '' that sounds uke a love and~ 
. affection deed· wit4 five dollars.'' He- said, '' That would. 
accomplish it, wouldn 2t it?''. I said,:"Well, I suppose. s<_>. I 
don't l{~ow .. ' '. l si~id, .''I guess· that .will. suit her all right.'' · 
Q;·Ihd Mr. Martm make any exammation-of the records at 
the courthouse·! 
A. Yes; I asked· him to~ . l saict; "Possibly 
page 145 } there might be a record of _that lost paper." r 
said, '' It could be a· will and it might l;>e rec-o:rded. 
And she wants you to1ook abotlt it and-see:ifit is down there.,,. 
He said he would. 
Q.- Well; now, then you told him to go aliead and pre.pare~ 
the riecessary deed to carry that irito effect Y-' 
A. Yes. . . 
Q~ Then; ,vhere did you go Y . . . 
A. Well, I had several errands to do. I had to· go down to' 
that insurance office and get those Qlanks and I had to go· 
and pay the doctor bill for her and she wanted me to pay the· 
drug bill but I said I had rather find out what it was first 
and: then pay it later because' I didn't want to carry· so much 
money around with me and I found out w:hat the drag bill 
was for her.· And she thought there might possibtt oe S'Ome· 
refund on the hospitalization insurance policy an:d I went to 
that. office and there was no refund. And I told them, well, if 
I couldn't get ~y money, could we j-µst go on and apply what 
was already paid as her hospital insurance, I. believe they 
called it, extend her. coverage, and they didn't tell me whether 
they would, or wouldn.'t .. I think he said he would ~end it in 
to the office and he wasn't very riice, :re~illy, and; I didn ;t spend 
much t.irrie with him. He said we really should have use-d the 
hospi tril insurance ff H1ey had itr . · 
. Q. And did you go on home when you had fin-
page 146 ~ ished your errands t . 
. A. Yes, I went on out to her house. 
Q. Out to her house·? . . 
. '!.i-~. Y. esr I 'Yent out there and told her what I had done and 
she ~emed to apprpve of it all and I g3:ve her a blank for- the-
insurance and ·sne filled hers out and I filled mine ottt. 
Q. Did she fill out her blank, herself'? 
A. Yes, she filled it out, herself. 
Q. Was that one of these long blanks with a great many 
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.A.. It was a blank as big as .. t)lat (Indicating. legal paper · 
on tbe witness st~nd;) · · ·. 
Q. Did you. get those insurance papers a_ighed·up that.after": 
noonY · 
A. Yes, \\re signed o:in~s a~rl: I. put my sister's. blan1r in an 
envelope and mailed-it· to her tbat'i:tfternoott. ·· · ·· 
Q. l>itl you hear any more from Mr. Martiµ that da.yi. 
.A.. Yes, Mr. Martin,___._! told him she would like to get that 
:fixed· up. It lpok~d like i~ was (?n her mind and to. bring it on 
out that dny. ind· I sai~, "Thiar~. is no special bu.try about 
it. You can bring it on by this evening on your way home 
from work.. It won't h.e out <;>£ yQur way. You can just drop, 
by. ~i\d .~av~ it 'M· !Q-Ui U0111e hoµi~ ~i'OD'.l 'W~r~t .. ····' · .. '_· :·. 
Q. ni:d Mr. Martm in~~e an appomtment with y.oil and Mrs. 
Evans fnr that evemng.? 
page 147} A. Well, he said h~ would be on by on hl:s way 
home from wotk. · · · · · · · · · 
Q. ·what ti1ne (lid he coin~ byl 
A .. vVell, I looked for h~,-he s~id he g.ot off at five and 
he would be home-:-he closed his office at five-and I lQoked 
for hitn about q1mrter past five ·or· soinething Iik~ th~t. · But 
it must ha.,v~ been, 9h, closet to· six than it was tu five before h~ 
finally came. I know it was kind of dark. · · · 
Q. And he had the deed with hi~?· · 
A. Yes, he did. 
Q. vVho was with Mr. Martin on th~t nigbU 
A. He brought Mr. Hupb~rd with him. · · Q. Mr. llµbb~r~ 1 · · · -· ·· · · ·· 
A. Ves. . 
Q. I believe Mr. Hubbard is also a lawyer and also a Notary 
Public, is that correcU 
A. Yes, sir. I understand he is. . . 
Q. To what extent di~ Mr. Martin explain. t4i~ ~eerl: 1 Did 
he e-xp1ain it to you or Mr~. E_vans or. what did take place? 
.A. Oh, yes, he told us. W ~ll, I explained it to ~er, myselt 
before he came. I told bet Mr. Martin said that what we had 
called for him to. prepare ,~oulcl be a love and affection c1,eed-
·and I didn't know too much about a Jove and affection deed-
tor five dollars, il1yself. I ha:c1 never heard of it. . But when 
he came, he explained it very thoroughly. 
page 148 }- Q. Did she seem to understand it as far as you 
could tell Y 
A. Yes, I thought she 1,:mderstood it perfectly. She gave 
,,.every indication that she u~derstood it and ,he went -into 
16,. SupJ;e:nm· Coµ.:r;t io;( '.App~fll.s. of 1YJ~gw~~- i 
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g:reat ~~et~il t,)e~Pm.¥:t· it in a)opd ~toµe:~o( vpJQe ~~ at the 
end of every httle paragraph, he said, ''Is .t1ia~rwha.t you.want, 
Mrs~: .. E:va:ns.1 ' 1: .An,~,. she,\ said11 _''¥es,: Y~l:f / !. A~d. ~en she' 
came to the part about the written instrument, ·sbe· went iµ,to: 
deta.il to· t~n .him all ab.out, th;at; p~pe,l\ tl1j~t: was. lost.. like she· 
had told me severa,l(tiwe.s. all~'.Pi\n)_,slt~1 ,4a;q,told Mr. .. Kefauver, 
sever.aUim~;. · · 
Q.: A.·p.d,tl~eni!jbeliey'\,$~.w~~,~h~a:d.~n~,si~e~ the.dee:d r 
.Al .. Yes.; she $\gII~_cl: 1t-
Qi. Mid· &t th~t.t-~me-t Y.-01.l· were'. t~e1~q ~Jlq1 Mr. M.arti11 w&~: 
tbere and-.!lri-·.H~pb~rd,wa~ there, is: th~t right;f · 
~ That.:i~._rjgb.j: · 
Q. And I belj~vij, ·Mir, IiEirrhJm;Gd tR9~: :q~r .. apkn(?w;Iedgem~:p.t,T'. 
A! 1r ~s,. 4e-4jtf. · 
Q. Did Mrs. Evans se~-µJ. to: b~ -qm:Ju~Yr. -q..p~et; or disturbed 
at th~, ti$~ sbe, sig~e~· ~~t d.e·~dY~ 
A. Well, she was tired and she hll,,d ~ 19~ of i;1g;(vous energ-y. 
She wanted to get this clone, th:q 4.<?-~~e. ~~ane.d- and this, t4at 
and thQ. otbeili al) dpne.- And she. Jm-.d ~h1J,t ~di in the p~per for-
al}, &.p:ai;tw~i:it. S4~i 4~:di be~lil ~~~#Ilg. "Ui<: ~el,~phone and 
SQffi.e1 peopLe. h~ ~oµi~\ ru;td1 f:?P.~. hadi s.h<;>,~ the~ 
page 149 ~ th~ ap~r~me~t and s]jie, ~~ s,eew to. be; weary. ~nd 
. have this :n:~ry~m~ ener.gy, ma;y,~,~ a ~ittie ten~~on 
there. But I couldn't sm~ t~at ~¥e; w~s U:~· ~p~e~ as: so~~. of 
them say she was. I really conldn 't. · . · 
Q. She was capabl~ or undei;${~nding ~:µe, natur.e of w:µat 
she was doing, coukln ~t sl\e 1-
A. Yes, she was. 
Q. I believe then after the deed was signed, Mr. Martin 
and Mr~ liul;>b~pJµ left, is t:µat cpr.rec~ f. · · 
A. Yes. · 
Q. And did you stay ther~ ~ny leijgtl1 of tjmef 
A. I didn't ~t~y Y~ry 1011,g Imc~-q~e it was· getting late i~ the· 
evening ~nd it W~E3' pa~t my 1.1s~fil ti111e t.o · be h,qme and WY 
husbapd W!l§ lqp{dpg for rn,_e tP ,come hpm_e apq. pav.e dinner 
and I hadn't -notifie4 hj~ · I 'Yonld b,e ~way anq I tp.ought I 
ha.cl b~tter get on 9µt ther;e. · 
Q. After that, .4~.d :yo:u ~iD.d YQ~r hw,ba~d, M;r. Slone, M~iµry 
~s he :bas b.e.e]) refer~~ecl to, d\Q yoµ h~v.e ?P,.Y .oc~asion t.o ~.ee 
Mrs. Evans .sho1·tlv after that.Y · 
A. Y.o-i;t :Qil.e~ :to.ge:t~er f · 
Q y . __ es. 
A. We wept .ov.er there the ~91~1owing S'aturday .night .and 
,she gave ~ all ~f her u,tility bills to .pay. ~he gave hi_i;n 
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twentv dollars and a few bills and that was on the 28th. The 
first came on Sunday, and he was to pay them. My father 
had always paid them. He made a special trip 
page 150 ~ downtown to do it the first of every month and 
and Maury offered to do that for her and she 
wanted him to do it. 
Q. So, he paid the utility bills after that t 
A. Yes, on the 2nd of March. 
Q. What was her attitude toward you and Maury on that 
occasion? 
A. Well, her attitude was nothing unusual about it. I felt 
like she was glad to see us. It was all family and there wasn't 
any tenants there and she was alone. We spent a very :pleas-
ant evening; talked about my father and nice things that he 
had done for both of us, what a wonderful person he was. He 
really ,vas. 
Q. When was the first indication you had Mrs. Evans was 
dissatisfied with this deed she had executed? 
A. ·wen, thff first direct indication that I had when I fully 
realized that she was dissatisfied with it was the day the man 
brought this summons, whatever it is. 
Q. Bill of Complaint? 
A. Bill of Complaint, yes. That is the first time I realized 
she was really dissatisfied with it. I had had one hint of it 
before but that is the first direct indication of it. 
Q. '"That hint was thaU 
A. Well, one day she called my husband up to come out and 
visit with her for awhile. She said, ''I must see 
page 151 ~ you alone,'' he said she said to him. And he 
went out there. And I said, ''Well, what did she 
want?'' He said, '' ,v en, she just mostly wanted somebody 
to talk to. Looked like she was lonesome.'' But he said she 
asked him i.f he thought she had done the right thing and 
asked him if, what we "1ill try to do to her and I didn't know 
what she meant by that, what we were trying to do to her. 
But I thought, well, that is bound to be some dissatisfaction 
there if she asked a question like that, in some way, and I 
tried to figure out what it could be. Well, I thought it 
must be that. 
Q. At the time Mrs. Evans gave you the insurance papers 
and the deed Tuesday morning, did she also give you the deed 
to the cemetery lot in which your father was buried Y 
* *' 
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• * • • • 
CROSS EXAMINATION. 
Bv Mr. John Strickler: 
"'Q. Mrs. Slone, what statement did you make with reference· 
to the effect of the inheritance taxes in regard to this prop-
erty? 
A. I didn't know anything about inheritance taxes or gift 
taxes. I knew that there would be some sort of tax on the 
deed and I wanted to see what it was. I thought,-that is my 
opinion. I just thought that there was no tax on gift prop-
erty. And inheritance tax, I thought that there was a tax on 
anything inherited 
Q. Well, was that discussed with reference to fixing this 
deed? 
A. ·wen, it was thought of. It wasn't acutally discussed. 
It was mentioned. 
Q. Well, who thought of it, you f 
A. Yes, I thought about it. 
Q. And what were you thinking about iU 
A. I wondered about what it was. I didn't know. I didn't 
know what the taxes were, bow they taxed that sort of thing. 
I was wondering how they would tax a thing like that. 
Q. I believe you took charge of the funeral ar-
page 153 ~ rangements for Mr. Evans, is that correcU 
A. I didn't actually take charge. I assisted. 
Q. Well, you were the leader in making these arrangements, 
weren't you? 
A. I wouldn't say that I was the leader. I tried to be of any 
assistance that I could be to anybody. 
Q. Did Mrs. Evans have any voice in the funeral arrange-
ments? 
A. She certainly did. She was consulted about all of the 
major details. 
· Q. Did you come down to the Clerk's Office on Monday and 
found it closed? 
A. No, I did not. . 
Q. Why were you in such a hurry to have this deed signed °l 
You weren't going away, were you Y 
A. What? 
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Q. Why were you in such a hurry in having this deed 
signed Y • 
A. I wasn't going away, did you say? No, I wasn't going 
any place. I wasn't in such a hurry. She was the one that 
wanted it done. She started talking about it and seemed dis-
tressed about not having the paper, and I thought for her 
peace of mind,-it certainly wasn't my idea .. 
Q. Are you telling this Court that she requested you to 
have that deed executed and prepared? 
page 154} A. She wanted a paper in the place of the paper 
that was missing and she seemed to~ said she was 
ashamed that slie didn't have that paper. 
Q. ·what paper! . 
A. A. pa per that was missing that had been there only the 
week before. 
Q. Mrs. Slone, I want to ask you this spe.cific question. 
A. Yes, sir. 
Q. You went to see Mr. Martin to have the deed prepared, 
did you not T 
A. I went to see him to have a paper prepared to replace 
the one that was lost. . 
Q. Well, did you tell Mr. Martin what you. wanted pre-
pared¥ 
A. I did. 
Q. And did you tell him what you wanted put in this paper! 
A. I told him that I wanted to put in it,-! used her very 
words, a paper that would give her the property for her life-
time and then it would go to my sister and I. 
Q. You don't mean to tell the Court, do you, that that was 
Mr. Martin's idea to put it in the form of a deed? 
A. He said, "That seems to call for a love and affection 
deed and five dollars.'' 
Q. And you told him exactly what to put in it, didn't you f 
A. I told him what she told me was in the miss-
page 155 } ing paper. That is as far as I went with telling 
him what to put in the deed. 
Q. And you told Mr. Martin to prepare a deed from Mrs. 
Evans to you and your sister, conveying the property to you, 
reserving to her a life estate, is that correct, or not! 
A. I told him to make a paper to replace the missing paper 
that she had that gave her the property for her lifetime and 
then go to my sister and I and he said, '' That seems to call 
for a love and affection deed.'' I said, '' Here is the property. 
Here is the deed and I want this property fixed so Mrs. Evans 
can have it for her lifetime and to go to my sister and I at her 
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death.'' And he said, '' That seems to call for a love and affeC'-
tion deed and five dollars.'' 
Q. In other words, you told him Mrs. Evans wanted a deed 
for her lifetime and talked to Mr. Martin with the idea of 
having him prepare the deed conveying the property to you t 
A. I didn't exactly have deed in my mind, no. I had paper . 
. Q. Well, what kind of a paper did you have on your mind t. 
Mr. Staples: If your Honor please, Mr. Strickler is badger-
ing tbe witness. She has answered the question at least :five 
times, the same question time after time after time and I ob-
ject to this line of questioning. 
page 156 r The Court : I think this is proper under cross-
examination. She, of course, has the right to ex-
plain what her· understanding of it was with reference to a 
paper. Go· ah~ad. 
By Mr. John Strickler: 
Q. vV ell, if you didn't have in mind the deed, what kind of 
paper did you have in mind Y 
A. ·wen, I wouldn't say exactly what kind of paper I had 
in mind. Probably more like a will with a, giving it just 
made out like a will more than a deed, probably. I really 
didn't know. I went to a legal,-that is what I went to a legal 
man for, so he could tell me. I didn't know. 
Q. Mrs. Slone, you work in a real estate office, do you not t 
A. I have very little. I know very little about it. 
Q. Aren't you .presently employed in a real estate o:fficeY 
A. I am not active, no. 
Q. You know the difference between a deed and will, . don't 
you? 
A. Yes, sir. 
Q. And you know the effect of a deed, too, don't you Y 
A. A deed conveys property from one person to another. 
Q. And didn't you tell Mr. Martin you wanted a deed pre-
pared Y · 
A. No, sir. I did not. 
Q. Do you tell this Court Mrs. Evans voluntarily gave you 
the old deed to her and her husband Y 
page 157 ~ A. Vountarily gave it to me Y 
Q. Yes. 
A. ,\Tell, she handed it to me. . 
Q. After you stamped your foot and said, "Why are you so 
hateful!'' 
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A. That foot stamping is a vicious, malicious falsehood. I 
have never stamped my foot at anybody. 
Q. Do you deny saying to her, "Why are you so hatefuH" 
· A. No, I don't deny that statement. I did say that and I 
was sorry for it the minute I said it. 
Q. Yes, you said that, and you also showed temper when 
you said that, didn't you? 
A. I have never had anyone accuse me .of showing temper. 
I have never been accused of having a high temper. I thought 
she was just a little unreasonable asking me to come back 
for the deed. I didn't know her reason. I didn't know she· 
wanted Mr. Kefauver to look at it first and she didn't tell me. 
Q. You went to her demanding she give you that deed that 
morning, is that correct, or not 1 · 
A. I did not demand it. I told her it would be necessary 
to have the deed if the paper was properly prepared. 
Q. And when you stamped your foot-
A. I didn't stamp my foot. 
Q. ·when you said, "Why are you so hateful," Then what 
did she say to you Y 
page 158 ~ A. She said, '' Thelma, I am not hateful.'' She 
said, "I don't mean to bt, hateful to anybody." 
And I said, ''Well, I am sorry.'' I said, '' I know you don't.' ' 
And I was really sorry that I had said it after. I didn't 
realize what I was saying when said it or I never would have 
said it. · 
Q. As a matter of fact, you are sorry about this whole deal 
aren't you? 
A. Sorry about it? 
Q. Yes, aren't you sorry? 
A. No, sir. I don't have anything at all to be sorry about. 
I can't see I have done anything except what wa.s asked of 
me and I tried to carry out her wishes. 
Q~ Now, let's be honest about it. 
A. Yes, sir. 
Q. Don't you regret the whole affair 7 Don't you wish you 
had never even ·started on this thing·f 
A. I regret it has taken the turn that it has. I see no neces-
sitv for it to have taken this turn. Q. It would have been all right if everything had been 
sweetness for you but now it l1as been contested, you are 
sorry you undertoo1r it, a.re you not Y 
A. No, sir. I am not sorry. 
Q. ·why did you tell Mrs. Evans not to go to the bank on 
Tuesday morning! 
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page 159 r A. I didn't tell her that. 
Q. Did you discuss what they had in the bank? 
A .. No, sir. I never did. 
Q. Why did Mr. Martin· examine the records? You testi-
fied he went to the Clerk's Office and examined the records. 
·what was the purpose of iU 
A. That was to find if there was any sort of will on ,record 
in the courthouse like this lost paper. That could have been 
a will that was lost and recorded. 
Q. You have seen a good many deeds signed in your time, 
·haven't you Y 
A. Not many. 
Q. In the real estate office 7 
A. No, sir. 
Q. Don't they sign deeds rather frequently around a real 
estate office Y 
A. 1V ell, I really can't be classified as a worker in a real 
estate office. · 
Q. You have seen deeds signed Y 
A. I have seen mighty few. I don't think I have ~ver 
seen over three or four. 
Q. Did you ever see anybody that read a deed paragraph 
by paragraph and stopped at the end of each paragraph and 
explained iU 
A. Did I ever see a person 7 
page 160 r Q. Yes. 
A. You mean the signers of it Y 
Q. Yes. Did you ever see that done before? 
A. Yes, I have seen deeds explained. 
Q. Paragraph by paragraph T 
A. vVell, approximately paragraph by paragraph, different 
sections of it. I have seen people go over deeds very 
thoroughly. 
Q. Did you ask Mr. Martin to explain it paragraph by 
paragraph? 
A. No, I didn't ask hini to explain it because he explained 
it voluntarily. 
Q. Did you tell Mr. ]\fartin some question might come up 
about this deed? Was that discussed Y 
A. Yes, I did. I told him I wanted it fixed so it couldn't 
ever be taken awav from mv sister and I. 
Q. YOU had sonie doubt about it, didn't you Y 
A. Yes, I did. 
Q. Yes, I think you had reasons, too. And Mr. Martin did 
that out of precaution so that if anything came upY 
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A. I suppose so after I had expressed some apprehension 
about what might happen. 
Q. What apprehension did you have, Mrs. S1one7 Now, 
let's be fair with the Court. . · 
A. I didn't know whether she would leave a 
page 161 ~ will, or not, when she died. I felt like the prop-
erty should come to my sister and I thought at 
her death I didn't want to have any doubts about who it came 
to. 
Q. And you also doubted whether she understood it, or 
not, didn't you 7 
A. No, I didn't have any particular doubts about her un-
derstanding that it was transferring the property to my sis-
ter and I at her death because that is what she said she wanted. 
Q. Well, regardless of what she said you felt that there 
was some ques.tion about whether Mrs. Slone understood what 
.she was signing,-Mrs. Evans Y 
A. Well, I didn't consider that particularly. !:don't think 
there is any question. After ,-well, if there was anything 
she wanted to know, she asked. I don't see why there should 
he any question about whether she understood it, or not. 
Q .. Well, there must have been some question or you 
wouldn't have discussed it with Mr. Martin, would you Y 
A. I don't understand what you want me to answer. 
Q. I mean, if you didn't have some doubt, you stated a 
minute ago that you had some doubt about whether the deed 
would stand. You made that statement. Now, you also had 
some doubt about her mental condition at the time ·she signed 
iU 
Mr. Gregory: I don't think she has testified to that, Mr. 
Strickler. 
The Court: That is not my recoUection she 
page 162 ~ testified as to those particular items in that 
fashion. 
• • 
Q. Well, didn't she appear to be stunned and terribly be-
reaved? . 
A. Yes, she was bereaved. Both of us were. I was just 
as grief stricken as she was in spite of some of the 
page 163 ~ testimony that has been given here. I had lost 
my father. 
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Q,. And she had been under a doctor's care, too f 
A. Yes, she had been to a doctor. 
Q. And the doctor had administered certain medicineg .. 
·what were they, do you know! 
A. The only medicine I knew about is some sedative. He 
left some little tablets that would make you sleep at night. I 
took a couple of them, myself. 
Q. Did you tell Mrs. Evans what was in the deed, in the 
pa per you were going to have prepared by Mr. Martin? Did 
vou tell her what was in it t 
., A. "\Vb.at wt1s in i tY 
Q. Yes. -. 
A. I told her what Mr. Martin told me. That is all I knew. 
Q. Did you tell her it trans£ erred the property from her 
to youf · 
A. No, I didn't tell her that,. I didn "t tell her that it ,vas 
transf efring the property from her. I told her I done what 
she asked me to do to give her a life estate in the property 
and at her death, the property would go to my sister and I. 
Q. Did you ever call it a deed! 
A. Yes, I said, '' Mr. Martin said that that type of thing calls 
for a love and affection deed and five dollars,'' 
page· 164 } and I said, '' he will prepal'e it and bring it out 
here and you can see it.'' 
Q. Did you pay her anything for that deed t 
A. No, sir.. · 
Q .. Who is going to look after Mrs. Evans if she has a long 
hospitalization or illness t 
A. ,v en, . she has hospitalization insuranee and I certainly 
have thought that my sister and I, we considered her our re-
sponsibility after our father's death. But since this 11as hap-
pened, I haven't really decided whether we can be of any 
help to her now, or not. 
Q. In otiher words, after you had taken the property away, 
you are not particularly interested Y 
A. No, sir. Even after we had the property signed, I still 
visited her and did everything for he1· that I knew to do for 
her. And I intended to continue it until I had a Bill of Com-
plaint sworn out against me and brought up into this Court. 
Q .. How many times have you visited her since your father 
diredf 
A. I went on an average of every two or three days from 
the time that he died until, well, it was the weekend of the, I be-
lieve the 14th· we lost a member of my husband's family and 
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I did neglect to go there then. And then I tried to call her 
and I couldn't get her until it was the morning of the day that 
I got my summons. That is the first time I could get hold of 
her. I told her about the death in my husband's 
page 165 ~ family so she 'Yould underst_and I couldn't ge~ 
over there. 
Q. Well, isn't it true, now, that all through the conversation 
with your father that he emphasized that he wanted things 
to stay just like he had left them Y Isn't that true Y 
A. He emphasized that he wanted that to be their home as 
long as they lived. 
Q. And also Mrs. Evans, did she not tell you that she wanted 
things to stay just like Harry had left them Y Wasn't that 
what she said¥ 
A. Yes. 
Q. And then you went and had Mr. Martin prepare a deed 
that changed it, and instead of leaving it like Harry left it, 
left it like you wanted it? 
A. No, sir. I left it like the paper said, the paper that was 
missing. 
• 
Bv Mr. John Strickler: 
· Q. Mrs. Evans told you that she wanted things just like 
Harrv left them¥ 
A. ·Yes. 
Q. And you fixed them just like you wanted them? 
A. No, sir. I didn't fix them. I had no,-I didn't have 
anyidea of changing things according to my notion. I wanted 
her to be satisfied and add to her peace of mind as 
page 166 ~ as much as possible. 
Q. How many times did you visit your step-
mother from the time the deed }\1as executed until the suit was 
brought? 
A. How many times Y Oh, I say on the average of every 
three or four days, something like that. I didn't do any differ-
ent than I had been doing when my father was alive. I went 
over there just whenever I could. 
Q. Well now, your statement to the Court is this, that Mrs. 
Evans told you she wanted things to stay just like Harry had 
left them? 
A. Yes. 
Mr. John Strickler: All right. Take the witness. 
86 Supreme Court of Appeals of Virginia 
Ruth Evans Dalton. · 
RE-DIRECT EXAMINATION. 
By Mr. Staples: 
Q. And did you know anything about this missing paper 
until Mrs. Evans told you about it? 
· A. No, I had no idea that it was there. 
Q. And you say that she told you that the effect of that 
paper was to fix it so that she could live in the house and 
have the use of its long as she lived there and when she died, 
it was to go to you girls? 
A. That is right. That is the way my father wanted it and 
he had left a paper to that effect. 
Q. So, when she told you she wanted everything the way 
Harry left it, .you understood that is what she 
page 167 ~ wanted. She wanted a paper to replace the miss-
ing paper? 
.A. That 'is right. 
• •· • 
RUTH EVANS DALTON 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Staples: 
Q. Please state your name and addressf 
A. Mrs. Ruth Evens Dalton, Warm Springs, Virginia, re-
cently of Chase City. 
The Court: What is vour last name? 
The Witness: Dalton. D AL T O N (Spelling). 
page 168 ~ The Court: Dalton. 
By Mr. Staples: 
Q. I believe the Complainant, Mrs. Evans, is your step-
mother? 
A. Yes, sir. 
Q. How old were you, Mrs. Dalton, when your father and 
stepmother married Y 
A. I was eigth years old. 
Q. Eight years old. Did you live continuously in their home 
until you married? · 
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A. Yes, I did. 
Q. How old were you when you married Y 
A. I was twenty-five. 
Q. And you lived with them Y 
A. I taught school and boarded away from home part of 
the time but I always came home on weekends for three years. 
Q .. How long have you lived away from Roanoke! 
A. I have never lived in Roanoke. 
Q. You never have Y 
A. No, my parents moved to Roanoke after I was married. 
Q. At the time you were married~ where did your father 
:and stepmother live t 
A.. In Dublin. 
Q. Where did you and your husband take up residence?. 
A. In Blacksburg. 
Q. So, you have. never lived in the same locality 
page 169 ~ as your father and mother ever since? 
A. Not since we were married.. 
Q. How often did yon visit them t 
A. I couldn't say definitely.. I would approximate it as 
once a month. 
Q. At once a month Y 
A. Yes, -as of ten -as we could. 
Q. As far as you recall, were those visits pleasant! 
A. Very pleasant. 
Q. Mrs. Evans, Margaret as you call her, in effect, raised 
you from the time you were eight years old f 
A. Yes, that is right. 
Q. Have you ever had any feeling of resentment or ill feel-
ing towards her Y 
A. No, I have never bad any reason to. 
Q. When were you first notified of your father's critical 
'Condition? 
A. About a week before, or ten days before he died, my 
'Sister called me or told me he was ill and I called back. I 
called Margaret and I called Thelma and told Margaret I 
would come down as quickly as she needed me if she wanted 
me to help take care of him. She said, ''No, it isn.'t necessary 
but come on the weekend if you can.'' My husband was in 
Baltimore and I had two children. I couldn't very well go 
along, or so I thought, at the time. Thelma called me on Fri-
day at noon and said the doctor had said our 
page 170 ~ father was in critical condition and I thought 
Lester would be in at five o'clock and I made 
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ready to go to Roanoke at that time. · He was delayed-I 
didn't know, of course-and he didn't get in until midnight. 
Q. And there was no one to take care of the children Y 
A. No, I got someone to take care of the children the next 
day. 
Q. What time did you arrive in Roanoke1 
A. About ten o'clock Saturday morning. We left early SaL 
urday morning . 
. Q. And your father had passed away! 
A. Yes. 
Q. How long were you here before returning to Chase Cityt 
A. I stayed. until Monday afternoon. 
Q. Where did you stay during that time! 
A. I stayed with Margaret. 
Q. You stayed at Mrs. Evans' residence f 
A. At 2106 Westover. 
Q. Did you try to be of assistance to your stepmother in 
her bereavement Y 
A. Yes, I tried to. I think I did, Mr. Staples. I came pre-
pared to stay with her for a week or as long as she would want 
me to, or to take her home with me. ~When she said she didn't 
want me to stay, I tl10ught perhaps she would go home with 
me but she said she couldn't leave. 
page 171 ~ Q. Did you talk over her affairs with her at 
any time w bile you were there f 
A. Yes. 
Q. Was anyone else staying in tl1e apartment besides you 
and Mrs. Evans? 
A. No one else .. 
Q. ·when was the first mention made or any reference to 
the ownership of this house or the disposition of it Y 
A. Let's see, that was on Sunday morning. Margaret 
wakened quite early, I say about four or four-thirty. She was 
nervous and upset and I got up and stayed with her; made 
her some tea and I think we stayed up about a couple of hours 
and finally went back to bed about six o'clock. And during 
that time, she was going over the details of our father's death 
and making plans as to what sl10 must do and how she would 
do it and she was counting her assets and things she bad at 
that time. That was the first. 
Q. ·what did she say about the housei Do you recall any-
thing that she said? 
A. Yes, she said, ''I have the house and I have an income as 
long as I live, then it goes to you girls. 
Q. At that time, did she mention this paperi missing paper¥ 
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.A.. No, she didn't until the next day. That was four o'clock 
Sunday morning. · 
page 172 ~ Q. Until the next morning, you mean Monday 
morning? 
A. Yes, Monday morning·. 
Q. This was between four-thirty and six Sunday morning 
when she wakened up and had a cup of tea and couldn't sleep? 
A. Yes. 
Q. And during that time she was discussing her affairs gen-
erally, and mentioned that about the house? · 
.A.. Yes. 
Q. Prior to your father's death, did you ever hear him make 
any expression of wl1at he wished to happen to the property? 
A. Yes, I have. He had complained often of the .furnace 
being hard to handle and I think he went outside some way, 
oftentimes, to go down to the basement and· we were afraid he 
would fall on the steps in the wintertime. And I would say, 
"Why don't you get a smaller place where it would be more 
comfortable or go to Florida? Your health might be im-
proved." And he would say, ''No, this suits us fine. This is 
our home and we have an income and after we are gone, you 
girls will have it to do. whatever you please with it or do what-
ever you want to. 
Q. Do you recall about how long before his death that was 
that he made that statement? 
A. Oh, I would say two or three years. 
·Q. Two or three years f 
page 173 ~ A. Yes. 
Q. I believe you said the first mention of thb 
missing paper that you recall was on Monday morning. ·who 
was present when that took place f 
A. When she first told me, there was no one present but 
Margaret and me. 
Q. There was whaU 
A. No one but Margaret and me when she first told me 
that. 
Q. Are you ref erring now to Sunday morning ? . . 
A. I am talking about Monday. You mean the m1ssmg 
paper! 
Q. Yes. 
A. That was on :Monday morning she told me about that. 
Q. And no one was there but you and Margaret? 
A. No. 
Q. What did she say on that occasion 7 
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A. She repeated the details of all of the things and .she 
w·as thinking over, I reckon, or worrying, you might say, and 
she was saying again that she had the house and she was to 
live in it until she died and then it was to go to us and she 
said, "There was a paper that your father had fixed saying 
that we were to have it as long· as we lived and then you girls 
were to have it and the paper is gone and I don't know where 
it is. Ii was here last week. I don't know where 
page 17 4 ~ it is. It is gone.'' And she said it more than once. 
Q. That was Monday. What time Monday was 
thaU 
A. That was early. She woke up, oh, five or five-thirty, I 
suppose, and went down to see about the furnace. I went 
with her and came back and we talked awhile before we went 
back to sleep. 
Q. And what time did you leave for Chase Cityi 
A. About two 'in the afternoon. 
Q. Did you hear any more discus'sion of the property or 
missing paper during· the day t 
A. I don't think so. 
Q. You don't recall anything7 
A. She repeated several times that. the house was here 
but I don't remember whether she said anything more about 
it at the time, or not. She was busy. 
Q. She said that there had been a paper? 
A. Yes. 
·Q. That your father had prepared? 
A. Yes. 
Q. To fix it so that they could have the house as long as they 
lived and then it would go to you girls? 
A. That is right. 
Q. Did she say that that paper was missing¥ 
A. She said it was gone; it was missing. It had been there 
last week and now it was gone. 
page 175 ~ Q. Did she seem to be upset because it was miss-
ing? 
A. Yes. She couldn't understand what had happened to it. 
She said it was gone. 
Mr. J. Glenwood Strickler: If your Honor please, we want 
to object to that hearsay evidence about the contents of that 
document, so-called missing document. 
The Court: Well, that is evidence as to what Mrs. Evans 
is supposed to have said. It would certainly be proper from 
that standpoint. 
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By Mr •. Staples: 
Q. I believe you were not in Roanoke but had returned to 
Chase City when this deed was signed? 
A. That is right? 
Q. You never saw the deed until this litigation began? 
A. That is rig·ht. 
Mr. Staples: I believe that is all. 
CROSS EXAMINATION .. 
By J. Glenwood Strickler: 
Q. Mrs. Dalton, I believe you told the Court you went back 
to Chase 'City on Monday afternoon? 
A. That is right. 
Q. And you don't know, then, what went on in Roanoke on 
Tuesday, is that correcU 
A. No, that is right. 
iQ. Well, why did you call Thelma on Monday night and tell 
her that something had to be done¥ 
page 176 ~ A. Well now, wait a minute. I didn't call her 
back on Monday night. I left on Monday after-
noon and as I. have said, I planned to stay with Margaret 
for a week or more if she needed me to do anything I could to 
help her. I told Thelma I would call her in the next day or 
two and see if she got things straightened up, if there was 
anything, if Thelma thought I needed to come back and stay 
with her. 
Q. Didn't you know Thelma was going to have this deed pre-
pared! 
A. No. 
Q. She didn't discuss it with you at all 7 . 
A. Yes, we discussed it. I didn't know whether she was 
going to have it prepared. She told me after we we~t back· 
out to her house. 
Q. When was thaU 
A. On Monday after she had been to town and came back 
to the house. My husband and I took Thelma home. She told 
me at that time that Margaret wanted,-had lost that paper 
and wanted a paper prepared. 




Q. You weren't the ringleader in it? 
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A. I don't believe I was the Fingleader, no .. 
page 177 ~ Q. On Saturday night, why didn't anybody stay 
with the body at Oakey's.t 
.A. You mean all night Y 
Q. I mean approximately seven-thirty that night .. 
.A. Margaret and I were at her home. Thelma- and Maury 
and Lester had gone out. to dinner. '11helma and Maury had 
been up a good bit and they needed :repairs to their appear-· 
ance and they had gone ·to eat. .And a~ soon as they came 
back, we all went down to Oakey's.. I don't know what time it 
was but it was some after seven. 
Q. Don't you think there should have been someone there· 
with the body all of the time t 
A. Why, I don't know, M:r~ Strickler.. · 
Q. Didn't you tell Mrs. Evans on Monda:y not to go to the 
bankt 
.A .. No, I didn't.. We were talldng, or rather,. she was talk-
ing ag·ain about what she had. She said they had some in-
surance but they cashed it. N aw~ she had some government 
bonds which were in her own name. She had the house and 
she had sonie money in the bank and I said, '' Margaret,. you 
aren't able to get that money out of the bank until you appoint 
an administrator.'' Those were the words I used. 
Q. When did Mrs. Evans want to have the funeral? 
A. When we went in, I think her plans were to 
page 178 ~ have it 011 Monday. 
Q. Why did you all overrule her and change itf 
A. I don't know that we overruled her. It was my idea 
that we change it.. I asked her if she had notified any of the 
family, either relatives on her side or my father's side and 
she said, ''No, I don't think they could come.'' They lived 
at a distance and couldn't come. So, I thought,-then too, I 
asked if she had thought about it on Sunday and she said! 
· it wasn't possible1 to have the fnne.ral on Sunday in Roanoke, 
something about tlie cemetery workers. So, I asked my hus·-
band to see if that was possible on Sunday in Radford where 
the funeral was to be held. She bad been under a terrible 
. strain and so had my si Ater. They had both lost sleep. I 
couldn't see any reason: for postponing an agony that bad to 
be endured. I thought it was the most humane, most civilized 
thing to have the funeral on Sunday. 
Qf Did Mrs. Evans tell you to the effect that, "Why couldn't 
you leave Mr. Evans with her for another day?" 
. A. She may have. I don't know. I don't know about that .. 
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Q. I believe you told the Court that you discussed busi-
ness with Mrs. Evans at four a. m. on Sunday morning! 
A. I listened to her. I didn't discuss it exactly. She was 
worrying aloud and I listened to her. 
Q. You didn't discuss iU 
A~ Well, in a sence of asking questions and ad-
page 179 ~ vising her, no. I listened to her. I think what 
she wanted more than anything else at that time 
was a sympathetic ear. 
Q. Did you make any effort to comment? 
A. Well, I did. I suppose I discussed it. I would say, '''Vell 
Margaret, don't worry about it. Things will work out. You 
have got to take one thing at a time." There wasn't much 
you could say. Marg·aret was worrying about what she was 
going to do. I said, '' Margaret, you have as much as you 
ever had." She said, "Yes, but I don't have your father." 
That was true and there wasn't much I could say to comfort 
her on that. 
Q. Didn't your father make a statement to you he wanted 
things left after his death just as they were T 
A. No, he didn't. 
Q. You deny that, 
A. I didn't ever bear him say that. 
Q. Well, just what instructions did you leave with Thelma 
when you left here on Monday afternoon 1 
A. She was going to do anything she could. I Imel told 
Margaret I would stay with her. She said, ''No, you have 
two children and you have things to do a.t home and I can get 
along all right. If there is anything I need, Thelma and 
!faury are here and will help me.'' So, when· I left, I told 
Thelma if there was anything she needed me for or Margaret 
wanted me to come and stay with her or go home 
page 180 ~ with me, if she would call me, I would come· and 
get her or come back and stay with Margaret to 
do anythi11g· I could to help her. 
Q. You knew that Thelma ,vas going· to have the deed pre-
pared, didn't you Y 
A. She had said Margaret wanted that paper fixed in one 
instance. 
Q. Why were you and Thelma in such a hurry to have it 
prepared, about forty-eight hours after Mr. Evans died Y 
A. I don't know that I was in anv hurry. Margaret wanted 
things all fixed. She wanted the -insurance signed that day 
on Monday. She was the prompt one. She is far more 
prompt than I am. I can't say that I am very prompt. 
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Q. Didn't you come to the courthouse on Monday to see 
abo·ut the deed and it was closed? 
A. Yes, I did. She bad said there was a paper with· the 
deed and it was missing. I came down to the courthouse to 
see if there was any paper recorded with the deed. But the 
courthouse was closed. 
Q. You knew that Thelma was about to have a deed drawn. 
Didn't you doubt whether Mrs. Evans had the ability to sign 
itf 
A. No, I didn't doubt it. I didn't doubt it because on Mon-
day morning Margaret seemed much improved. When I got 
up, she was talking on the telephone either to the newspaper 
or a real estate office describing the, making an 
pag·e 181 ~ attempt to rent her apartment, the one that was 
empty. She cleaned the house. She prepared 
breakfast. She insisted that I go home, that she didn't need 
me and she was coherent, rational, but aggrieved, of course. 
Q. After you ,left Roanoke on Monday afternoon, when is 
the next time you came back to Roanoke¥ 
A. It was about the 20th of March. 
Q. Did you call up Mrs. Evans or go to see her Y 
A. Yes, I did. I did both. 
Q. Have you or your sister ever been to Mr. Evans' grave 
since he was buried! 
A. Yes, we have. 
Q. How many times 1 
A. We have been up there Memorial day and that is the 
only time. 
Q. That is the only time? 
A. Yes. 
Mr. J. Glenwood Strickler: That is all. 
RE-DIRECT EXAiHNATION. 
By Mr. Staples: 
Q. I believe that when you were staying with Mrs. Evans 
following your father's death, she requested at one point to 
write to her brother? 
A. Yes, she did. That was on Monday. 
Q. She asked you to write on Monday°I 
page 182 ~ A. Yes. 
Q. Had she requested that you write before that 
timeY 
A. No, I had asked if she bad called or if she wanted me to 
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and she said, '' No, they couldn't come anyhow.'' And she 
~aid-she was ref erring to her sister and brother_:_'' They 
ieouldn 't come anyhow until after the funeral w.as over.'' 
• • 
. W. L. MARTIN, 
having be·en first .duly sworn, was examined and testified .as 
follows: 
DIRECT EXAMINATION .. 
-By Mr. Gregory-: 
1Q. Y·ou are Mr. "\V. L. Martin, a practicing attorney with 
the Law Firm of Martin, M:artin and Hopkins, is that not 
icorrect sir Y 
· A. Yes, sir. 
·Q. Mr .. Martin, ·on Febmary .24tl1, did Mrs. 'Slone contact 
you at .your office? · 
A. Yes, sir. 
page 183 } Q. \Vould you tell the Court, please, just what 
transpired during the course of that conference 7 
A. Well, Mrs. Sfone came in to see me and she bad a red 
·shuck with a deed in it and a, I believe there was an abstract 
in there, too, a certificate, and she told me that her father 
,died a few days previous and that there was a paper in this· 
·shuck that was supposed to have left the property tq she and 
the sister with the life -estate reserved to her mother :and 
father. 
Mr. John Strickler: If your Honor please, that is sub-
stantive evidence. · 
Mr. Gregory: If your Honor please, he knows of his own 
knowledge what his conversation was with Mrs. Slone. 
Mr. John Strickler: No, he d<;>esn 't know what was in the 
paper. . 
The Court: He doesn't claim to know what was in the al-
leged paper. He is just telling what happened when Mrs. 
Slone came to see him. 
Mr. Gregory: Exactly. · 
The Coli°rt: He is not attempting to say what was in the 
paper. . · 
The Witness: No. She told me that there was a paper and 
that the paper was g~ne and that they thought it had been re-
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corded. And I told Mrs. Slone that I would examine the re-
cords to see if it had been recorded and she could call me. 
page 184 ~ By Mr. Gregory: 
· Q. Let me interrupt you on that point, Mr. 
Martin. At that time,. did Mrs. Slone know exactly w4at she 
wanted. Did she ask for a deed or any particular legal paper,. 
or did she consult you and ask your adviceY 
A. She didn't know what she wanted. She didn't know 
what she wanted to do. She thought that such a paper was. 
on record and that the copy of it was gone. I looked on the 
record and couldn't find any paper and I told Mrs. Slone I 
would look and have here call me back. She called me back 
that afternoon. · And I don't remember whether she came 
back in or I talked to her on the phone. But I told her that the 
best thing to do was· to draw a deed conveying the property 
to· he-rand her sister with a life estate reserved to her mother .. 
Q. So that it was at your suggestion,· then that a deed was 
prepared and that that legal mode was followed¥ 
A. That was my suggestion. 
Q. All right, sir. 
A. Mrs. Slone hadn't said anything about a deed. She talked 
all of the time about a paper, I believe, and I don't think 
she knew what was in the paper. 
Q. Did you prepare such a deed then t 
A. What was thaU 
Q. Did you prepare such a deed! 
. A. I prepared a deed dated the 24th day of 
page 185 ~ February 1953. 
Q. I hand you, herewith, deed dated February 
24th, 1953, by and between Margaret Evans and Thelma 
Evans Slone and Ruth Evans Dalton which has been recorded 
in the Roanoke City Clerk's office in Deed Book 896, Page 
496, and ask you to introduc·e that into evidence and ask you if' 
that is the deed which you prepared°? 
A. Yes, sir. This is the deed I prepared. It is on our 
stationery. 
(The above-mentioned deed was marked and filed as De-
fendant's Exhibit No. 1.) 
Q. All right, sir. After that deed was prepared, what was 
the next course of events that followed J 
A. That evening, I went by Mrs. Ev~ns' house, after talk-
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ing to Mrs. Slone, and met Mrs. Slone at Mrs. Evans' house. 
Q. Were you accompained by anyone! 
A. Before I went out, I went by Mr. Hubbard's home-it 
was after five o'clock-and picked up Mr. Hubbard. 
Q. Would you identify Mr. Hubbard, please¥ 
A. Mr. Hubbard is a member of our firm and he is a Notary 
and I took him along with me. 
Q. All right, sir. 
A. I had met Mrs. Evans just casually. Mrs. Slone used 
to live next to me and Mrs. Evans had been over there. I just 
knew her to see her, more or less. I didn't actually know her 
but I had seen her over there. Mrs. Evans knew 
page 186 ~ me, however. I asked :Mrs. Evans about the paper 
that ,·vas purported to he lost and I explained the 
deed to her. I told her that if she executed the deed, she would 
only 4ave a life estate and that the property would go to Mrs. 
Slone and Mrs. Dalton after her death. I also told her that 
she couldn't sell it without their ;joining in the deed. I then 
read the deed to Mrs. Evans. Mrs. Evans said that that was 
exactly what she wanted to do, that she was doing it to protect 
Mrs. Slone and Mrs. Dalton. 
And she stated that there had been a paper in that shuck 
that did this same thing and that somebody had taken the 
paper out and that she knew who it was but she wasn't going 
to say. 
Q. Now, at that time, did you make any notation on your 
:file copy as to that fact, 
A. Yes, sir. I made a notation. 
Q. Will you read that notation into the record! 
A. "On February 25th, U153, this deed was read to Mrs. 
Margaret Evans. It was explained to her. She stated that 
this was what she wanted to do. That she and Mr. Evans had 
entered into a similar deed and that the same had been taken. 
She also said she had a good idea who took the deed. Mr. 
Hubbard who took the acknowledg·ment was present all of the 
time, as well as Mrs. Slone.'' 
Q. Now, why did you make i.:mch a notation on your file copy, 
Mr. Martinf 
page 187 ~ .A. Well, if someone had taken a similar paper 
from that shuck, I thought that this matter would 
probably come up if anything happened .to Mrs. Evans. It 
entered mv mind that if somehodv had gone to that trouble, 
they would certainly go to additional trouble to keep this 
paper from going into effect. 
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Q. And so, therefore, you were particularly careful with 
the handling of the entire matter, is that true? 
A. Yes, and I didn't think it would come up this soon. I 
thought it would probably be maybe several years and that 
my recollection would then be gone unless I did have something 
to remind me. . 
Q. But you were disturbed over the fact that there was an 
allegedly lost written instrument which was similar to this 
and that that might pop upf 
A. I thought that there was a written instrument and that it 
had been taken. That is what I was told by both Mrs. Evans 
and Mrs. Slone. 
Q. Now, you and J\frs. Slone and l\fr. Hubbard and M:rs. 
Evans, the four of you were present at the time this deed was 
executed, is that correct, sir f 
A. That is correct. 
Q. And I believe you went over the conditions of the deed 
with her and that you also read it over with her? 
A. Yes, sir. 
Q. Did she understand tlw purport of executing the deed f 
A. No question in my mind but what she did. 
page 188 ~ Q. No question in your mind but what she did 
understand it? 
A. That is correct. 
Q. And was capable of understanding it? 
A. Yes, sir. As a matter of fact, her questions showed that 
that is exactly what she wanted and she so stated. 
Q. During your discussion there with her? 
A. Yes, sir. · 
Q. And I believe you testified that one of her reasons for 
executing the deed was that she wanted to protect Ruth and 
Thelma? 
A. She· said she wanted to protect Ruth and Thelma. 
Q. Did she ever state in the course of the conversation that 
this was what Mr. Evans had wanted Y 
A. She stated she and Mr. Evans bad entered into a similar 
paper for that purpose. 
Q. I see. 
A. And that that paper bad been taken. 
Q. You discussed in detai_l the lost paper, is that correct, 
with her, Mrs. Eva~sY 
A. Yes, sir. 
Q. Did Mrs. Evans offer to pay for the preparation of this 
deedY 
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A. Yes., sir. As I was leaving, Mrs. Evans of-
page 189} fered to pay me f.or the deed. She asked how 
much she owed for the deed and I told her she 
didn't owe anything, that Mrs. Slone had paid me. 
Q. Did she impre·ss you as being unduly upset or in any 
state of shock during the time that you were there and during 
the time that this deed was executed, Mrs. Evans Y 
A. No, sir. I think Mrs. Evans bad all of her -faculties 
:about her.. She was an elderly lady and that is the reason I 
was particularly careful in explaining the deed to her, and 
:also because of the closeness of the death at the time of the 
·execution of the deed. I wouldn't have advised the execution 
if there hadn:tt hoon the ·statement about the lQst paper at that 
time. 
Q. She brought that out voluntarlly, herselU She discussed 
that voluntarily? 
A. Yes, sir. 
Q. And there was no doubt but what she said this was the 
purpose that she wanted to accomplish? · 
.A. ~ es, sir. · 
• • ·• 
page 190} 
• 
Q. Do you usually make notations on your office copies as 
to circumstances ·surrounding the execution of a deed f 
A. Mr. Strickler, unless there are unusual circumstances., 
I would say I never do. But I have in other instances where 
I thought tliat some matter might come up in reference to the 
instrument I was writing. 
Q. You had some doubt in your mind about her ability to 
,execute this deed, clidn 't you, Mr. Martin 1 
A. I didn't have any doubt in my mind after talking to Mrs. 
Evans about her wanting- to execute it, her ability to execute 
it, and that this was exactly what she wanted done, but-
Q. And-
Mr. Gregory: Let the witness answer, ~fr. Strickler. 
Mr. John Strickler: All right. 
page 191 ~ The Witness: But I did have in my mind that 
if somebody had taken a similar paper~ that they 
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certainly would go to some extent to obtain whait they intended 
to obtain by taking that paper;.. 
By Mr. John Strickler: 
Q. Did you read this over paragraph by paragraph to her 
and explain itY · 
.A.. Yes, sir. 
Q. Isn't that a little unusual Y 
A. No, sir. Mr. Strickler, I have done that in this: kind of' 
a situation several times. I didn ~ want it to be any question 
about it being what Mrs .. Evans wanted to do. 
Q. Did she have the appearance that day somewhat similar 
to her appe·arance today? 
A. I would say that she did. I think she looked more com-
posed or more pleasant that day. She was very pleasant. 
Q\ Did Thelma tell you anything about how she secured 
possession of' the deed she- brought you? 
A. Did Thelma tell me what¥ I didn't understand. 
Qy How she obtained possession of the deed she brought to· 
youT 
A. Not that I recall. I believe she did state that Mrs. Slone,. 
Mrs. Evans was reluctant to- let the deed' out of her sig-J1t but 
that she was going to take it down to have it examincrl, or 
something to that effect, and she let her have it for that pur-
pose. 
page 192} Q. Did you know when Mr. Evans had died! 
Had they told you f 
A. Yes. 
Q. And would you tender a deed to a woman in that shape 
without having some misgivings about it, Mr. Martin t Didn't 
you have some slight doubt about the tl1ing? 
A. Mr. Strickler, I purposely took Mr. Hubbard with me to· 
talrn the acknowledgment to that de~d TJecause I wanted fo 
make sure that it was understood and make sure that the paper 
that they talked about being lost had been lost. Now., to say 
that I had some question, I woulcln 't say that I bad definitely 
any question about it at all. But I thought under the circum-
stances that it should be examined and should be explained 
and should be thoroughly understood by Mrs. Evans. And 
if she lmd have shown any misunderstanding, if she hadn't 
told me exactly the same tlling in reference to the loss of that 
paper as recited in the deed, I can assure you it would not have 
been executed. . 
Q. And you, of course, don't know wbat threats or efforts 
were made to compel her to sign it before you arrived? 
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A. I know nothing before I arrived so far as Mrs. Evans 
is concerned. But I can say she gave no indication of any 
coercion. It seemed to be what she wanted to do and she so 
stated. 
Q. How long were you there f 
A. I would say about fifteen or maybe twenty minutes. 
page 193 ~ 
• • • 
· ,YILLI.A]\f S. HUBBARD. 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAl\IIN.ATION. 
By Mr. Gregory: 
Q. ].\fr. Hubbard, will you state your full name., please f 
A. William S. Hubbard. · 
Q. I believe you are also a member of the firm of Martin, 
Martin and Hopkins, a local law firm 1 
A. I am. 
Q. Mr. Hubbard, clicl you accompany :Mr. Martin out to the 
residence of Mrs. Evans when this deed in question which has 
been introduced as Defendants' Exhibit No. 1 was 
page 194 ~ executed f 
A. Yes, sir. 
Q. Now, prior to that time, did you have any connection 
with the matter at all J Did you assist in the preparation of 
the deed or in any of the conferences Mr. Martin had with 
:airs. Slone f 
A. The first I knew of the execution of this deed was when 
Mr. l\lartin-
Q. Do you mean the preparation or the execution? 
A. The preparation of the deed wns when l\fr. Martin calle<l 
me shortlv after five o'clock on the date that it was executed. 
Q. That was your first contact with the entire matted 
A. Yes, sir. 
Q. All rig;ht., sir. Proceed from there, if you will as to just 
what developed¥ 
A. Mr. l\fartin called me sbortlv nfter five when I arrived 
home and asked me if I would not ·accompany him to aclmow1-
edge a deed ·which he had prepared. And I told him, of course, 
I would and he came by. 
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Q. You are a current Notary Public 1 
A. Notary Public. Yes, sir. 
· Q. All rig·ht. 
A. He came by shortly thereafter and picked me up and we 
proceeded from my house, some six or seven blocks, to where 
Mrs. Evans lived. Aud I asked him then, or it was later., but 
sometime during that afternoon, why he had not 
page 195 } taken the acknowledgment or didn't want to. He 
told me-
Q. Speak a little louder if you will, please Y 
A. I asked him why he had called me since he was a Com-
missioner in Chancery and could take an acknowledgment. 
And be told me he would like to have me accompany him to 
observe the execution of the deed. 
Q. All right, sir. So, you accompanied him and you went 
to the residence of Mi·s. Evans 7 
A. Yes, sir. 
Q. Who was present at that time besides yourself and Mr. 
Martin? 
A. When we arrived there, Mrs. Slone and Mrs. Evans were 
the only two present. . 
Q. Now, do you recall exactly what transpired as far as Mr. 
Martin explaining or reading the deed or what conversation 
was had with Mrs. Evans t 
A. When we ·arrived., he introduced me to Mrs. Slone and 
she, in turn, introduced both of us to Mrs. Evans and I had 
never seen either of them before and I don't know whether 
Mr. Martin had. He produced the deed and sat down beside 
· Mrs. Evans who was on the opposite side of the room from 
where myself and Mrs. Slone was sitting and told her he had 
brought a deed for her to execute and he explained what it 
did and then he read the deed in full to her. 
Q. While he was explaining the deed to her, did 
page 196 } she make any comments or remarks as to whether 
or not that accomplished the purpose she had in 
mind? . 
A .. Well, I can't recall whether the comments were made 
while the deed was being; read to her. But while we were there 
in her presence, she made the statement that there was an in-
strument with her papers and which had disappeared the day 
before, or several days before, which had carried out the in-
tention of both her husband and herself whereby the property 
that we were in was to go at the death of both to his two daugh-
ters. 
Q. She expressed that intention Y 
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.A .. Yes, siT. 
Q. Did she impress you ·as hemg unduly excited or in a state 
<0f shock or anything 01· that sort? 
A. On the one time I ob.served her .there., ·she .-seemed per-
fectly cap:able of transaciin:g .any .business .that she mtght ~nt 
to d:@. 
Q. In y.our .opinion, did you-
Mr. Juhn Strickler: Object t-0 that. 
Mr. Gregory~ Ali right. Strike that 
13y Mr. Gregory-: 
Q. Dirll ·she und-erstan·d the purport ·0f ·executing tbe ·deed? 
A. 1She g,a,V:e -all indieations ·of understanding perlfeot~y what 
'the instrument was and she stated that that carried ·out her 
previous intention which was involved in this in-
page 197 } strument which had .been spoken -of. 
. ·Q .. ·Carrying out both lier intention :and Mr. 
Evans" intention? 
A. That is right 
Mr.. -Gr.egnry·.: The witness is with yau. 
CROSS EXAMINA'TION. 
By Mr. Plunkett-: 
Q. l\fr. Hubbard, had you ever seen Mrs. Evans before thi-s 
:afternoon that you went out there to her residence T 
A. Not to my lmowledg-e. 
Q. Were any of the circumstances explained to you bef-ore 
you went in her home? 
A. No. As I recall, Mr. Martin explained as we left the 
home, he told me why he wanted me to accompany him. 
Q.. When you went in, it was just a strange -situation :so far 
:as you were concerned Y 
A. Yes, that is Tie-ht. . 
Q. Did you have in your mind any wonder as to why Mr. 
Martin didn"t take tl1e acknowledgment, himself? 
A. Yes., I asked why he didn't on the way over there and 
he told me that he would just like for me to accompany him 
:and he did explain to me later why he done it. 
Q. Did you know when Mr. Evans died? 
A. No, sir. I didn't. There was some talk that he had died 
but I haa the feeling he died several years before. 
page 198 J But that was just a presumption. . 
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Q. You thought it ha:dn 't been anything recent t 
A. I felt that it hadn't beenr no. 
Q. Did Mrs .. Evans state specifically to you that this instru-
ment did what the so-called lost instrument did¥ 
A. I d001 't know that it was addressed to me. 
Qw In your presence'? Excuse me·. 
A. She stated definitely that it did. 
Q. Did she state in so many words that the lost instrument 
g·ave the property to tne children,. nowt 
A. No, she stated that the instrument provided that the· 
children were to :ha:ve the property at the death of both her 
husband and her. 
Q. Well, as a lawyer, Mr .. Hubbard, did that sound to you 
like a present conveyance or a tesUtmentary disposition? 
Mr. Gregory: I obje"Ct to thatr That is a legal opinion:, sir .. 
We are not concerned with that. 
The Court : I don't believe that that fa mate1·ial.. 
By Mr. Plunkett: 
Q. ·what was-Mrs. Evans" ~·eneral appearance?' 
A . .She appeared very calm and collected that day. She 
was rather perturbed that the instrument had been taken and 
she wanted to have one executed to take care of it. 
Q. How long- were you in the room with her f 
A. We were there a total of twenty or twenty-
page 199 ~ five minutes. 
Q. Did Mrs. Slone enter into the conversation 
while you were there·f 
A. Very little. She sat across the room near me and merely 
made some statements to clarify some things but I don't re-
call any words she said .. 
• 
Q. Who asked Mrs. Evans to sig11 the deed¥ 
A. Mr. Martin. 
RE-DIRECT EXAMINATION. 
By Mr. Gregory: . 
Q. One further question, l\fr. Hubbard. Mrs. Evans, in 
fact, did execute that deed, did she not f 
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A. She sig·ned it in my presence, yes. .And I asked her if 
she acknowledged her signature and she said she did. 
Q . .And you took the acknowledgmerit? 
A. I took the acknowledgment in the room there 
page 200 ~ on that day. 
.A. Yes. 
Q. In your capacity as Notary Public? 
Q. And had she not been mentally capable of executing the 
deed, you certainly would not have taken the acknowledgment Y 
A. I surely would not. 
• * 
page 201 ~ 
* 
JANET APPLEY ,VADE (Recalled) 
having been previously duly sworn, was examined and testi-
fied further as follows: 
RE-DIRECT EXAMINATION. 
By Mr. J. Glenwood Strickler: 
page 202 ~ ·Q. Mrs. -wade., Mr. l\'.I:artin has told this Court 
that Mrs. Evans was completely composed on 
Tuesday when she executed that deed. v\Then you saw l1er on 
Tuesday, would you tell the Court your impression of her and 
her condition? . 
A. Well, I felt that she was very grief stricken and she even 
seemed to be in worse condition than she was on Monady night 
and on Tuesday night I really heg·an to worry whether she was 
~(oing to get herself straightened out, and I was really con-
cerned. I thought she would just grieve herself and she prob-
ably wouldn't live more than a month or two and I tried to 
talk to her and make her understand that she should eat dur-
ing· thn t :week. 
Once, I don't know whetlwr it was Tuesday night or Wed-
nesday, she told me she couldn't eat~ that everything stuck in 
her throat. She just couldn't swallow and she had lost so 
much weight and dicln 't seem to be able to sleep and she just 
didn't think or talk about anything· except Mr. Evans. And I 
had beard of when a couple was so devoted tl1at if when one 
of them passes away that sometimes the other person just 
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loses themselves and loses all desire to live, and that they go 
after tha:t., too. And I was just afraid that that was what was 
going· to have to happen to. Mrs. ~vans because she didn't 
seem to have any will to Q'O on, or know how she could go on 
that night, and during that week. Then, the following week 
she did seem a little bit better and I believe it was 
· page 203 ~ W ednesclay and one or two days that week and 
the next week I called her from the office to make 
sure that she was all rig-ht. She was so weak that I didn't 
know what would happen to her and she would talk to me on 
the phone and then she would1 get 8tarted talking about Mr. Evans and she would began to cry and I would try to talk to 
her and try to make her feel a little bit better. But as I say, 
from Tuesday of that week on for about a week, I was afraid 
she wasn't going to pull through it. 
Q. You saw Mrs. Evans on both Monday and Tuesday. Did 
. you notice any change in her general condition, her state of 
mind, and so forth f 
A. Well., when I first saw her Monday ·evening, I talked to 
her and she did say she had to go on and she seemed to realize 
that she had to pull herself together to face this thing. But 
on Tuesday night and the rest of that week when I spoke to 
her, she never mentioned that again and she just seemed to 
have completely forgotten that she had ever tried to get her-
self back on her feet. 
• • • • 
page 204 ~MRS.MARGARET EVANS (Recalled) , 
having been previously duly sworn, was examined 
and testified further as follows : 
RE-DIRECT EXAl\HNATION (cont'd.) 
By Mr. John Strickler: 
Q. Mrs. Evans, it has been testified here that you put an ad 
in the paper one day early in the week after your husband's 
death. Will you plea~e tell the Court the facts in respect to. 
that adt 
A. Well, I did. I put an ad in the paper. 
Q. Who composed tlia t ad f 
A. Harry, when he was lying on his back. He told me. He 
checked it for me and he told me to. 
Q. And he wanted it put in the paper? 
A.. Yes, he wanted it put in the paper and I thoug·ht I would 
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have to do it. I put it in and then I had to withdraw it. I 
ieouldn 't look after it. 
Q. It has also been testified-
A. And 1 put it just like he wanted it. 
Q. It has also been testified that you called Mr. Kefauver 
out to the house, is that true 1 
A. Yes. I called Mr. Kefauver. I was so upset and Thelma 
had asked me for the deed on Sunday morning and, of course, 
I didn't know whether the deed was all right, or not. So, in-
.stead of calling Mr. Moomaw then, I called Mr. Kefauver. 
Q. Did you intend to call Mr. Moomaw? 
page 205} A. I did. I intended to call Mr. Moomaw and 
then Mr. Kefauver came out and he didn't stay 
but a few minutes. And he looked at it and he said, ''Mrs. 
Evans,'' he said, '' that is all right. Your deed is all right.'' 
So, of course, as I have told you before, Thelma wanted it.. 
She said .she wanted to have it examined. 
Q. Is it true that you called Mr. Kefauver because the ques-
tion had been raised regarding the deed by Thelma Y 
A. Yes. Thelma asked me to see the deed and that was the 
reason that I called because I wanted to be sure that the 
deed was all right. 
Q .. You heard Mrs. $lone testify about what you told her 
that morning, Tuesday morning, that she went to have the 
deed written. Are those statements correct-her statement 
being that you wanted the deed changed so as to give her 
.and her sister the property after your lifetime? · 
A. Mr. Strickler, I didn't know what Thelma intended to 
do. She said sl1e wanted to have the deed examined and that 
is the way she brought it up. And she says that Ruth and 
Lester wanted to have it settled and they gave it to her to 
settle it and that she was to call them Tuesday night and she 
was to have everything settled. And sl~e said she wanted the 
deed, and I said, ''No, Thelma, if the deed wasn't all right, 
vour daddy wouldn't have left it like that." And I hesitated 
... then and ;finally she said, ''If you don't give it to 
page 206} me, I'll take it." And she got up and went into 
our bedroom and I had it in my dresser drawer 
and I got up and put it in my bosom and then she went around 
the apartment after me and she also called me a name, too. 
She said, '' Why are you so mean? Why don't you want me 
to have iU". I said, "Just for the simple reason it is all 
right or your daddy wouldn't have left it like that." 
Q. You did not tell, her, or anyone, that yon wanted the 
deed changed? 
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A. No, I didn't even know that they were fixing a deed. I 
didn't know about the deed until I called :Mr. Moomaw. I 
signed that paper and I didn't know it was a deed. 
Q. v.Vell, when Mr. Martin came, did he explain the' deed tQl 
you1 
A. No, he didn't explain it to me. He didn't even tell me it 
was a deed. · 
Q. Did he reg,d.it to you? 
A .. Yes. He read it to me but I couldn't tell you what was: 
in it. I couldn't understand it. 
Q. Well, when you signed it1 did you know what you were· 
Rigningf 
A. No, Mr. Strickler, I didn't know what I was. signing. 
Q. Regarding the testimony this morning with respect to· 
your having the same income that you had prior to your hus-
band's death, did you have any insurance or 
page 207 f money in the bank that was, used after he retired 
to live on? 
A. I didn't quite understand you. 
Q. During the last five years pTeceding your husband's: 
death1 did you and your husband live on the rents alone, or 
did you have other property or money f 
A. vV ell, as I told you, we had a littl~ bank account in Chris-
tians butg and the one here in the Colonial. And when he· 
eouldn 't make ends meet, why he drew on the Colonial, on the 
bank, and that is all we had. ·we couldn't make ends meet 
with what we took in. 
Q. Did you cash any insurance policy during that period I 
A. Oh, yes. 
Q. How much, do you remember f 
A. We cashed two insurance policies. I don't know just 
exactly what they were. But to get on our feet again without 
ha-vin:g to borrow from anybody, we cashed these policie-s and 
we bought property in Dublin and we sold that and came down 
here to Roanoke. And we cashed those two policies, Harry 
and I. "\Ve hated to do it but we had to do it because we had 
to make ends me·et. 
Q. Do you know how much you withdrew from the bank 
for living purposes during that period 1 · 
A. The time that we were,-well, I couldn't exactly tell 
you that, Mr. Strickler, but it was quite a lot. Our bank ac-
count was going down from what it had been quite 
page 208 ~ a bit and l\Ir. Evans worried about it. 
Q. You did not tell anyone, as I understand it, 
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that you wanted tllings changed different from the way Harry 
left them? 
A. Oh, no, I wouldn't change a thing from the way Mr. 
Evans wanted it. He would say to me, '' Is this all right, Mar-
garet?". I would say, "Yes, everything is all right," and 
I wouldn't change a thing that Harry had fixed. Absolutely. 
As I told Ruth when she came to see me, I said, "Ruth, if 
your daddy would have wanted you all to have a deed, he 
would have fixed that," and I know Harry would have. done it 
before he died, before he passed away. He would have had 
that all done. I know he would. 
Mr. John Strickler: We rest, your Honor. 
Mr. Staples: vV~ rest. 
• 
The Court: All right. I take it you have no further evi-
dence? 
Mr. Staples: No, sir. 
The Court: Now, what are counsel proposing to do with the 
case now? Do you want to submit briefs or what 
page 209 ~ do you want to do 3l 
Mr.John Strickler: Well, if your Honor please, 
we have a trial memorandum that is most informal. vVe have 
some few authorities and the record that was previously taken 
has been typed. Now, what do you want to do, Mr. Staples, 
about it? 
Mr. Staples: We don't have a memorandum already pre-
pared, Judge, because we didn't know exactly how the evi-
dence woulq. develop but it wouldn't take very long to pre-
pare memorandum authorities and submit it with our com-
ments on the evidence, which might be more helpful than to 
argue it orally at this time. 
The Court: Are there any unusual questions involved in 
this case? 
Mr. Staples: I don't think so. 
Mr. J olm Strickler: I think your Honor is fully familiar 
with the law. 
The Court: I don't see tliat there is any question of law 
that need be considered. As I see it, it is just a question of 
whether or not the evidence is sufficient to entitle the Com-
plainant to the relief she has come into Court asking for. 
But if counsel want to submit briefs, or argue it, the Court 
wants to go along with them and do anything that counsel 
wish to do. 
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Mr. John Strickler: If you Honor please, what 
page 210 ~ is our understanding about the admissibility of 
the evidence regarding the instrument that has 
been established Y 
The Court: I think Mr. Martin's evidence as to his con-
versation with Mrs. Evans is undoubtedly admissible evidence. 
But as far as I am concerned, that could be struck out and · 
still it wouldn't make any difference in my conclusions about 
the case. 
All right. 
(THEREUPON, brief statements were made by counsel 
for the respective parties.) 
The Court: All right. Is there any further argumentt 
Mr. Staples: No, sir. 
The Court: I see no reason for me to discuss the evidence 
in this case and comment on it. I have listened to it very care-
fully for the greater part of two days and I am thoroughly 
satisfied as to what my duty is, whether I like it or not. 
As I have already stated, the only question is the one of 
whether or not the evidence is sufficient. I am absolutely satis-
fied in my mind that under the law and under the evidence in 
this case, this Court can not find the evidence sufficient to 
grant the relief prayed for by the Complainant. Even if we 
assume that to a very larg-e extent, almost i·n toto! the evidence 
for the Complainant is true, it still does not go 
page 211 ~ sufficiently far to establish the fact that Mrs. 
Evans on that Tuesday afternoon was not capable 
of understanding what she was doing and the effect of what 
she was doing. I just don't see any necessity for me to go 
any further than that. 
In my opinion, the evidence fails by a very large degree 
from complying with the law in cases of this kind and I feel 
it is my duty to deny tbe relief prayed for by Mrs. Evans in 
this case. All right. . 
Mr. J. Glenwood Strickler: vVe except to that ruling, your 
Honor. 
• • 
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DECREE. 
This cause, duly matured and set for hearing ore ten us by 
the consent of all parties, came on this day to be heard upon 
the Bill of Complaint and the exhibits filed therewith, all of 
which were duly filed, the Answer of the defendants duly :filed, 
the testimony heard in open court by agreement of all the 
parties, a part of which testimony was heard on June 2, 1953, 
the remaining testimony being heard on June 18, 1953, and 
was argued by counsel. 
It appearing to the Court that counsel for the complainant 
made objection to the admission of certain evidence relating 
to the contents of an unproduced document on the grounds 
that the evidence was hearsay and that counsel for the com-
plainant asked that the said evidence be stricken from the re-
·cord; and it appearing to the Court that the said objection is 
without merit, it is accordingly ADJUDGED, ORDERED and 
DECREED that the said objection be, and the same is hereby 
overruled, to which adjudication and ruling counsel for the 
complainant duly excepts. 
It further appearing to the Court that the evidence heard 
ore tenus by the Court fails to establish that the 
page 217 } complainant is entitled to have the deed executed 
by her on the 24th day of February, 1953, re-
scinded and set aside, it is accordingly ADJUDGED, OR-
DERED and DECREED that the Bill of Complaint be, and 
the same is hereby dismissed, to which adjudication and ruling 
counsel for the complainant duly excepts on the grounds that 
the said ruling is contrary to the law and the evidence of this 
cas~ and on the grounds that the evidence fully substantiates 
the averments in the Bill of Complaint and entitles the com-
plainant to the relief therein prayed for. 
I agree to entry of this decree. 
A. ,v. STAPLES, 
Counsel for defendants. 
June 23, 1953. 
Enter. Jun 24, 1953. 
D. A. K., JUDGE . 
• • • 
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NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
To R. J. Watson, Clerk of the Hustings Court of the City of 
Roanoke, Virginia :. 
Counsel for Margaret Evans, the complainant in the above 
styled case in the Hustings Court of the City of Roanoke, Vir-
ginia, hereby gives notice of appeal from the Decree entered 
in this cause on June 24, 1953, pursuant to the provisions of 
Section 4, Rule 5 :1 of the Rules of the Supreme Court of Ap-
peals of Virginia as amended, and sets forth the fallowing as-
signments of error : 
(1) That the Court erred in overruling the objection made 
by counsel for the complainant to the admission of' certain 
evidence relating to the contents of an unproduced document, 
said objection being· made on the ground that the evidence 
,vas hearsay, and that the Court also erred in refusing to 
strike the said evidence from the record. 
(2) That the Court erred in dismissing the Bill of Com-
plaint, said dismissal being erroneous because the ruling is 
contrary to the law and the evidence in this case, -and because 
the evidence fully substantiates the averments 
page 219 r contained in the Bill of Complaint and entitles the 
complainant to the relief therein prayed for. 
(3) That the Court erred in refusing to grant the relief 
prayed for in the Bill of Complaint, the evidence in this case 
and the law applicable thereto being fully sufficient to entitle 
the complainant to the relief prayed for in the Bill of Com-
plaint. 
STRICKLER, PLUNKETT AND STRICKLER. 
By J. GLENWOOD STRICKLER, 
Counsel of record for Margaret Evans, 
Complainant . 
• • • 
A Copy-Testc: 
H. G. TURNER, Clerk. 
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